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What Were They Thinking?!

Making Sense of Idiosyncratic Language in Title Instruments

On a daily basis, title examiners are faced with questions about how to
interpret title instruments that contain non-standard language. This
presentation aims to address those questions by giving examples of
idiosyncratic language from actual title instruments, determining the
issues that arise from each provision in question, and providing an
explanation of how the examiner ultimately construed each instrument.




TEXAS

INSTRUMENTS




Document: Deed

Date: October 6, 1875
Grantor: L. L. Mobley
Grantee: Fanning F. E. Taylor and Company

In a nutshell: This deed conveys a one-half interest in 160 acres of land in Montague County,
Texas. However, the deed was executed prior to the patent.

Problem Language:

* I, Grantor, “...release and convey unto the said Fanning F. E. Taylor and Company one-half
of the mineral that has or may be discovered on said described land with all and singular
the right to and privileges of erecting any and all buildings and machinery necessary on said
land for working said mineral...”




Document: Deed

Date: October 6, 1875
Grantor: L. L. Mobley
Grantee: Fanning F. E. Taylor and Company

Issues with the Instrument’s Language:
*  Does a deed being executed prior to the patent have any bearing on the situation?

% *  Does the language used in this deed make it a valid mineral deed? %

Examining Attorney’s Interpretation:
*  The fact that a mineral deed is executed prior to a patent does not necessarily invalidate the

mineral deed. This assumes the subsequently executed Patent does not reserve minerals to the
State. Elliot v. Nelson, 251 S.W. 501 (Tex. 1923).

* This i1s a valid mineral deed, assuming the references on the ground and to the surveyor’s
records are good. The phrase “one-half (1/2) of the mineral that has or may be discovered”
is strange, but it still constitutes a one-half (1/2) mineral deed.




Document 1: Assignment and Bill of Sale Document 2: Assignment and Bill of Sale
Date: September 1, 1988 Date: September 1, 1988
Assignor: A. Ray Davis Assignor: Robert B. Ross & Associates
Assignee: Robert B. Ross & Associates Assignee: Exxon Corporation
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\ g 2 g

In a nutshell: The first document purports to convey all of Assignor’s right, title and interest
of whatever nature in and to the Pembrook Unit. The second document assigns that same interest
to Exxon.

Problem Language:

“The Subject property conveyed to Assignee shall include all of Assignor’s right, title and interest
of whatever nature in and to the Pembrook Unit... Notwithstanding the foregoing, it is
understood and agreed that the intent of this instrument is to convey to Assignee all of Assignot’s
right, title and interest, which is within and is part of said Unit, whether such interest is correctly
described herein, mis-described or not described at all, and that Assignor will retain no
reversionary rights to the interest conveyed.”

.
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Document 1: Assignment and Bill of Sale
Date: September 1, 1988
Assignor: A. Ray Davis

Assignee: Robert B. Ross & Associates

Document 2:
Date:
Assignor:
Assignee:

Assignment and Bill of Sale
September 1, 1988

Robert B. Ross & Associates
Exxon Corporation

Issue with the Instrument’s Language:

Spraberry Unit? If the Assignment is interpreted to assign only depths limited to the

% * Does the interest conveyed include all depths or only the depths limited to the Pembrook

Examining Attorney’s Interpretation:

committed to the Pembrook Unit.”

Pembrook Unit, then would the Assignor still retain a working interest in the other depths?

* Given that the Pembrook Unit is depth limited, the conveyance only assigns those depths in
the Pembrook. Had they wanted to assign all depths, they should have assigned “the leases




Document: O1l, Gas and Mineral Lease

Date: October 5, 2011; Primary Term of 3 Years
Grantor: Quanah Exploration, LLC.
Grantee: Range Texas Production, LL.C. A

In a nutshell: The Continuous Development Clause of this lease is confusing and not easily

interpreted. The Lessee’s last well was completed in March of 2014. %

Problem Language:

“Lessee must develop the lease premises by drilling additional wells without a lapse of more than
180 days between the end of the primary term and the commencement of actual drilling
operations of the next succeeding well. On the completion of a well at or after the primary term,
which is capable of producing in paying quantities, Lessee must develop the lease premises by
drilling additional wells without a lapse of more than 180 days between the completion of one
well and the commencement of operations for the drilling of the next succeeding well.”




Document: Oil, Gas and Mineral Lease

Date: October 5, 2011; Primary Term of 3 Years
Grantor: Quanah Exploration, LL.C.
Grantee: Range Texas Production, LLC.

Issue with the Instrument’s Language:
% *  When does the next well need to be drilled?

Examining Attorney’s Interpretation:
* With a 3 year primary term, the term will expire on October 5, 2014. The last well was drilled

in March 2014, which is more than 180 days prior to the end of the primary term. Thus, Lessee
has 180 days from October 5, 2014 to “commence” the drilling of a well. = April 03, 2015




Document: Assignment of Overriding Royalty Interest

Date: October 5, 2011; Primary Term of 3 Years
Grantor: Ronna Robertson Cole
Grantee: GOHO Properties, a Partnership of Larry Godwin and Gerald W. Hohfeld,

and John E. Rhoads

P
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In a nutshell: This assignment purports to assign a 12.5% ORI to Grantee(s). The title
% opinion credited the entire 12.5% interest to GOHQO, the partnership. John E. Rhoads claims that %

he should be credited with an individual interest.

Problem Language:

* Grantor for the sum of ten dollars and other valuable considerations in hand “paid by GOHO
Properties, a Partnership of Larry A. Godwin and Gerald W. Hohfeld, whose address is [...]
and John E. Rhoads, whose address is [...] (Grantees)... does hereby grant, bargain, sell and
convey unto the said Grantees in equal shares, all of Grantors interest in and to the oil, gas and
other minerals, royalties and overriding royalties on, in and under that may be produced in
Montague County, Texas, including...”




Document:  Assignment of Overriding Royalty Interest

Date: October 5, 2011; Primary Term of 3 Years
Grantor: Ronna Robertson Cole
Grantee: GOHO Properties, a Partnership of Larry Godwin

: and Gerald W. Hohfeld, and John E. Rhoads

o
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Issue with the Instrument’s Language:
% e  Who is/are the Grantee(s)? Is it just the partnership, which consists of 3 partners? Or is it the

partnership, which consists of 2 partners, and an another Grantee individually?

Examining Attorney’s Interpretation:

* A conveyance into multiple parties as “partners” creates a de facto partnership, regardless of
whether one existed previously. Because of the lack of punctuation denoting that there are
multiple Grantees, it could be interpreted as all 3 individuals being partners. Had there been an

intent to convey to multiple parties, then a semi-colon would have been useful in making such
intent clear.

- continued on next slide




Document:  Assignment of Overriding Royalty Interest

Date: October 5, 2011; Primary Term of 3 Years
Grantor: Ronna Robertson Cole
Grantee: GOHO Properties, a Partnership of Larry Godwin

and Gerald W. Hohfeld, and John E. Rhoads

Examining Attorney’s Interpretation (continued):
Other interpretations include:

* One Grantee, being the Partnership; the other Grantee, being John E. Rhoads. %
* The Grantees are Larry Godwin, Gerald Hohfeld, and John Rhoads, all individually, as GOHO
Properties is only recited as paying the consideration.

Regardless, to resolve this issue, John E. Rhoads and GOHO Properties should execute a
Stipulation of Interest agreeing to one interpretation (i.e., GOHO gets a one-half (1/2) interest
and John Rhoads gets a one-half (1/2) interest).




Document: Mineral and Royalty Deed, Assighment and Conveyance

D te: August 1, 2002

Grantor: James Thomas Collins, Independent Executor and Trustee under the Will of
Ruth Collins Shook for The Carolyn Collin Underwood Trust

Grantee: Kelly H. Baxter

P o

In a nutshell: This deed conveys all of Grantor’s interest to the lands described in Exhibit
“A”, being Section 31, Block 31, Range 3N in Howard County, Texas.

% Problem Language: %

*  “That James Thomas Collins, Independent Executor and Trustee under the Will of Ruth Collins Shook for The
Carolyn Collins Underwood Trust, called ‘Grantor’... does convey unto Kelly H. Baxter, a single man... 100%
of his interest in and to all the lands and oil, gas, royalty... from the following described lands in Howard

County, Texas...”

* “Notwithstanding the specific descriptions set out herein, grantor conveys to grantee all lands and interests in
lands of any kind, type and nature which grantor legally or equitably owns in Howard County, Texas and in
addition to the foregoing, Grantor does hereby Transfer, Assign and Set Over unto Grantee all of Grantor’s
interest in and to all monies, proceeds, income and other personal properties now on hand, or in the possession
of any third party, bank, trustee or pipeline company, which have heretofore accrued to the mineral and/or
royalty interest of Grantor in said land that has been herein conveyed to Grantee.”




Document: Mineral and Royalty Deed, Assignment and Conveyance

Date: August 1, 2002

Grantor: James Thomas Collins, Independent Executor and Trustee under the Will of
Ruth Collins Shook for The Carolyn Collin Underwood Trust

Grantee: Kelly H. Baxter
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Issues with the Instrument’s Language:
* Ruth Collins Shook inherited an undivided one-half (1/2) interest in the Captioned Land from her

husband.

% * In her will, Ruth Collins Shook appoints her son, James Thomas Collins, as Executor and devises

' the property one-half (1/2) to James Thomas Collins, and one-half (1/2) to James Thomas Collins,
Trustee of the Carolyn Collins Underwood Trust . However, there is no executor’s deed to either of
them.

* There is an instrument conveying the subject lands to Kelly H. Baxter by Carolyn Underwood and
husband around or even before the attached document.

* Does this instrument convey all of James Thomas Collins’ interest in the Captioned Land, or does it
just convey his interest and Carolyn’s interest in and to the property that they inherited from Ruth
Collins Shook, even though he did not execute the instrument in an individual capacity?




Document: Mineral and Royalty Deed, Assignment and Conveyance

Date: August 1, 2002

Grantor: James Thomas Collins, Independent Executor and Trustee under the
Will of Ruth Collins Shook for The Carolyn Collin Underwood Trust

Grantee: Kelly H. Baxter
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Examining Attorney’s Interpretation:

* Upon her death in 1997, the interest owned by Ruth Collins Shook devolved according to her
Last Will and Testament (1/2 to James Thomas Collins and 1/2 to James Thomas Collins,
Trustee of the Carolyn Collins Underwood Trust u/w/o Ruth Collins Shook.

* In 2002, James Thomas Collins, Independent Executor and Trustee, conveyed the Subject
Property, as well as other under a “catch-all” to Kelly H. Baxter under a Mineral Deed;
assuming the estate was not closed and he did not deed his interest in the property from the

estate to himself individually, the Mineral Deed conveyed everything owned by Ruth Collins
Shook.

- continued on next slide




Document: Mineral and Royalty Deed, Assignment and Conveyance

Date: August 1, 2002

Grantor: James Thomas Collins, Independent Executor and Trustee under the Will of
Ruth Collins Shook for The Carolyn Collin Underwood Trust

Grantee: Kelly H. Baxter
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Examining Attorney’s Interpretation (continued):
% * We would not credit the conveyance from Carolyn C. Underwood because she did not, and

never would, own an interest under the documents provided.

* The Family Agreement, which is executed prior to the Mineral Deed, was filed after the Mineral
Deed. Thus, Kelly H. Baxter did not have notice and is a bona fide purchaser.

* Assuming the Estate was not closed on the date of the Mineral Deed, it conveys everything
owned by Ruth Collins Shook.




Document: Gift Deed

Doite: November 1, 2013
Grantor: Nancy Jan Daugherty Kemp, a single woman.
Grantee: Patrick Chase Kemp and his wife, Ellen Claire Kemp

& o
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In a nutshell: This “gift deed” purports to convey a gift, of all of Grantor’s interest to the
Captioned Land, to Grantees, as community property.

% Problem Language:

e “For and in consideration of the love and affection which Grantor bears for Grantees,
Grantor has GIVEN, GRANTED, BARGAINED, SOLD and CONVEYED, and does hereby

GIVE, GRANT, BARGAIN, SELL and CONVEY to Grantees, as their community
property, the following described properties...”




Document; Gift Deed

Date: November 1, 2013
Grantor: Nancy Jan Daugherty Kemp, a single woman.
Grantee: Patrick Chase Kemp and his wife, Ellen Claire Kemp

Issue with the Instrument’s Language:

Is the interest conveyed community or separate property?

% Examining Attorney’s Interpretation:

The law in Texas has long been settled that an attempted gift by a third party to the
community estate vests each marital partner with a one-half undivided interest in the subject
matter of the gift as his or her separate property. In the case of Bradley v. Love, 60 Tex. 472
(Tex. 1883), the facts were almost identical to those of the case at bar. There the wife’s father
made a gift of realty to the husband and wife jointly. The court concluded that such a
conveyance would result in each marital partner having an undivided half interest in the land
as separate property. Mcl_emore v. Mcl emore, 641 SW.2d 395, 397 (Tex. App. 1982).




Document: “Royalty Contract

Grantee: Emson Smith

2>

Date: October 10, 1932
Grantot: Chas. Gill and wife

o
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In a nutshell: This deed conveys a one-half (1/2) interest in and to two tracts of land in Tyler
County, Texas.

Problem Language:
* Grantor conveys to Grantee “an undivided one-half interest in and to all of the oil, gas and
other minerals in and under the following described tract of land...

e “It is distinctly understood that said land is under an Oil and Gas Lease made by Grantor
providing for a royalty of 1/8 of the oil and certain royalties or rentals for gas and other
minerals, that Grantee herein shall reserve one-half of the royalties and rentals provided for in
said lease; but he shall have no part of the annual rentals paid to keep said lease in force until
drilling 1s begun.

- continued on next slide
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Document: “Royalty Contract”

Date: Octaber 101939
Grantot: Chas. Gill and wife
Grantee: Emson Smith

L 4
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Problem Language (continued):

It is further agreed that Grantee shall have 1/2 interest in any bonus money received by
Grantor in any future lease or Lessees given on said land, and that it shall receive under such
lease or leases 1/16™ part of all oil, gas and other minerals taken and saved under any such
lease or leases, and he shall receive the same out of the royalty provided for in such lease or
leases, but Grantee shall have one-half part in the annual rentals paid to keep such lease or
leases in force until drilling is begun.”

.
-




Document:  “Royalty Contract”

Date: October 10, 1932
Grantor: Chas. Gill and wife
Grantee: Emson Smith

Issue with the Instrument’s Language:

What is the deed trying to accomplish?

% Examining Attorney’s Interpretation:

Despite this being called a Royalty Contract, Chas. Gill and wife convey to Emson Smith a
one-half (1/2) mineral interest.

If the current lease is held by production (HBP) from that lease, the Grantee does not receive
any rentals. However, after the expiration of that lease, the Grantee has a full one-half (1/2)
mineral interest.

Regarding the one-sixteenth (1/16) interest, that is just part of the one-half (1/2) MI granted
and does not limit the grant; it is just being more descriptive and utilizing the old “1/8” royalty
number demonstrating what the Grantee is receiving,




Document: ~ Royalty Deed

Date: May 8, 1929
Grantor: Lillie E. Thrope, through Clell Q. Thrope, as a/i/f
Grantee: M.W. Walters

In a nutshell:

* This deed conveys a one-eighth (1/8) royalty and future delay rentals.
Problem Language:

2

* Grantor has conveyed unto Grantee “the royalties, interests in the minerals, oil and gas...” as
specified as follows: “ One-cighth of the land owners 1/8 royalty, and beln 1/64th of all
production in and under the South 320 acres of Section twenty-three (23) and belng a total of
40 royalty acres therein...”

* “The Grantee herein shall participate after the termination of the present oil and gas leases as
above specified, the Grantor reserving the right to the rentals under the now existing leases as
above specified.”

.
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Document: ~ Royalty Deed

Date: May 8, 1929
Grantor: Lillie E. Thrope, through Clell Q. Thrope, as a/i/f
Grantee: M.W. Walters

Issue with the Instrument’s Language:

% ®* Does the Deed convey a non-participating royalty interest with delay rentals, a non-executive %

mineral interest, or a full mineral interest?

Examining Attorney’s Interpretation:

* Despite confusing the attributes of the mineral estate, M. W. Walters received a fixed one-eighth
(1/8) non-participating royalty interest with an interest in future delay rentals.




NORTH DAKOTA

INSTRUMENTS




Document: Mineral Deed

Date: November 16, 1992
Grantor: Virgil M. Marmon
Grantee: Reness R. Marmon, Barry Bruce Marmon, and Tiffany R. Porter

In a nutshell: This deed conveys all of Grantor’s interest to the lands described in Exhibit “A”,
being Section 31, Block 31, Range 3N in Howard County, Texas.

Problem Language: %

* Grantor for the sum of ten dollars and other valuable considerations in hand “grants unto Reness

R. Marmon; Barry Bruce Marmon; and Tiffany R. Porter...tenants in common, hereafter as

Grantees, an undivided interest...”




Document: Mineral Deed

Date: November 16, 1992
Grantor: Virgil M. Marmon
Grantee: Reness R. Marmon, Barry Bruce Marmon, and Tiffany R. Porter

Issue with the Instrument’s Language:

% ® What are the interests being conveyed here?

Examining Attorney’s Interpretation:

* LEvery interest created in favor of several persons in their own right is an interest in common,
unless acquired by them in partnership for partnership purposes, or unless declared in its creation
to be a joint tenancy. N. D. CENT. CODE § 47-02-08. Since the Marmon Mineral Deed does not
specity that the Grantees shall take the interest conveyed therein as joint tenants or in partnership
for partnership purposes, such interest was conveyed to the Grantees as tenants in common.

- continued on next slide




Document: Mineral Deed

Date: November 16, 1992
Grantor: Virgil M. Marmon
Grantee: Reness R. Marmon, Barry Bruce Marmon, and Tiffany R. Porter

Examining Attorney’s Interpretation (continued):

® There is no presumption that tenants in common take in equal shares. It should be noted
that other jurisdictions have consistently held that tenants in common are presumed to
take equal undivided interests in the property, although this presumption may be rebutted.
Sanders v. Knapp, 674 P.2d 385, 387 (Colo. App. 1983); Sack v. Tomlin, 871 P.2d 298, 304
(Nev. 1994); Cummings v. Anderson, 614 P.2d 1283, 1287 (Wash. 1980).

® When this 1ssue is encountered in North Dakota, the usual remedy is to presume that
they Grantees take in the proportions specified in the instrument, and a stipulation of
interest requested. This requirement is frequently waived by the operator.




Document: Mineral Deed

Date: November 17, 2005
Grantor: William Owan, and his wife, Phyllis Owan
Grantee: William Owan, as Trustee

In a nutshell: Although the Grantee was identified as Trustee on the deed, it is merely
identifying him in his individual capacity.

Problem Language: %

e “THIS INDENTURE, Made this 17th day of November, 2005, by and between William Owan
and Phyllis Owan, his wife, hereinafter referred to as the Grantors, and William Owan,
Trustee..., hereinafter referred to as the Grantee...”




Document: Mineral Deed

Date: November 17, 2005
Grantor: William Owan, and his wife, Phyllis Owan
Grantee: William Owan, as Trustee

Issue with the Instrument’s Language:

* What does the identification of Grantee as “Irustee” mean in this conveyance?

Examining Attorney’s Interpretation:

) <¢C

® Identifications such as “trustee,” “guardian,” “executor,” “administrator” or other representative capacity,
without further identification of the beneficiary by name or the nature of the trust, are merely descriptive,

and the person is deemed to be acting in an individual capacity. Title Standards, State Bar Association of
North Dakota, § 10-06.

* In this example, neither the Deed nor other instruments identify a beneﬁciary by name or the nature of the
Trust. Accordingly, the examining attorney must treat the title of “Trustee” in the title of the Grantee of the
Owan Deed as being merely descriptive and has credited William Owan in an individual capacity. If the
subsequent chain of title does not divest the Grantee of the interest, or if the subsequent chain continues to
specify the representative capacity, the usual curative is to require a Certificate of Trust.




Document:  Transfer on Death Mineral Deed
Date: February 10, 2012

Grantor: Kay A. Satterlie

Grantee: Eric Wayne Satterlie

In a nutshell: The Grantor quitclaims to multiple contingent beneficiaries, and the grant is
effective on the death of the Grantor.

% Problem Language:

“Kay A. Satterlie hereby quit claims to Eric Wayne Satterlie..., but if Eric Wayne Satterlie fails to survive Grantor
Owner, then to Randal Kay Satterlie..., but if Randal Kay Sattetlie fails to survive Grantor Owner and Eric Wayne
Satterlie then to Debra Dorthy Plaster.. ., effective on the death of Kay A. Satterlie, Grantor Owner, all of Grantor
Owner’s right, title and interest in and to all of the oil, gas...and other minerals of any nature whatsoever...”

“This transfer is made subject to any rights existing to all lessees or assigns under any valid or subsisting oil and gas
lease of record on the effective date; it being understood that the Grantee Beneficiary shall have...the herein
granted undivided interest...in the above-described real property from and after the effective date of this
instrument, precisely as if Grantee beneficiary had been at the effective date of the making of said lease the owner
of a similar undivided mineral interest and into the real property described, one of the lessors therein.”




Document:  Transfer on Death Mineral Deed
Date: February 10, 2012

Grantor: Kay A. Satterlie

Grantee: Eric Wayne Satterlie

Issue with the Instrument’s Language:

* Does the conveyance in this deed present an issue of waste?

Examining Attorney’s Interpretation:

® The examining attorney notes that the Grantor has effectively reserved unto herself a life estate interest which
allows waste by having the grant take effect on a future date.

® The Grantor has quitclaimed one contingent remainder interest, and two alternative contingent remainder interests.
The Grantor contemplates an open mine issue, which was in fact present in the fact pattern.

® Fortunately for both the examining attorney and the Grantor, despite the complexity, the instrument does not
violate any North Dakota standard. The multiple possible grantees will be construed as contingent, and as such will
not violate the prohibition against grantees in the alternative. The instrument is no doubt employed as a probate
bypass for these assets. No action would be required, but there may be an advisory comment present to discuss the
issue.




Document:  Quit Claim Deed

Date: August 3, 1972

Grantor: Magnus Walla and Magnus Walla as a/i/f for Astrid Rikustad, et. al
Grantee: Boyd D. White and Carol J. White

In a nutshell: Grantor possesses a full fee interest, reserves a 1/2 mineral interest, but states
they are conveying surface only.

% Problem Language:

* Grantor for the sum of ten dollars and other valuable considerations in hand “hereby Quit Claim
to the said grantee all of our undivided interest in and to the following described property...
Grantor, reserves to himself, his heirs and assigns fifty (50) percent of all the oil, gas...and other
minerals in and under said premises, together with full rights of ingress and egress, and all other
rights necessary and incidental to the full use and enjoyment of same.”

* “It being the intent of this instrument to convey a surface estate only in and to said premises.”




Document: Transfer on Death Mineral Deed

Date: February 10, 2012
Grantor: Kay A. Satterlie
Grantee: Eric Wayne Satterlie

Issue with the Instrument’s Language:

® The instrument contains a conflicting reservation and statement of intent?

Examining Attorney’s Interpretation:

* Statement of intent and reservation are in conflict with each other. Here, the Grantors possessed a full fee
interest prior to the date of the Deed. Accordingly, the statement that the Grantor intended to convey a
surface estate only conflicts with the reservation of 50% of the minerals. Additionally, in instruments
executed subsequent to this, the Grantors convey a /2 mineral interest to one of the Grantors, and a /2
mineral interest to the Grantees in this instrument.

® The primary purpose in construing a deed is to ascertain and effectuate the intent of the grantor.

® The typical curative here would be a stipulation of interest.




COLORADO

INSTRUMENTS




Document:  Warranty Deed

Date: March 15, 1918
Grantort: Oscar W. Gumeson
Grantee: Carl A. Nelson

In a nutshell: One interpretation of a reservation could have Grantor reserving a mineral
interest in excess of the quantum granted.

Problem Language:

* Grantor for the sum of ten dollars and other valuable considerations in hand “hereby grant...unto
the party of the second part...an undivided one-half (1/2) interest...excepting and reserving to
first party,...all oil, coal and other minerals within or underlying said land, to the extent of an
undivided two thirds (2/3) interest therein, but conveying to the second party...the other
undivided one-third (1/3) interest therein...”




Document:  Warranty Deed

Date: March 15, 1918
Grantort: Oscar W. Gumeson
Grantee: Carl A. Nelson

Issue with the Instrument’s Language:

* What is the quantum of interest purportedly being reserved? Is the Grantor reserving 2/3
% interest in the entire mineral estate or just 2/3 of the 1/2 interest being conveyed in the deed?

Examining Attorney’s Interpretation:

® The reservation language contained in the Nelson Deed lends itself to several possible
interpretations as to the quantum of interest purportedly being reserved.

* A court of competent jurisdiction may conclude that the Grantors reserved a two-thirds (2/3)
interest in the entire mineral estate, thereby vesting the Grantee with a one-third (1/3) mineral
interest, and that the phrase “in said lands” referred to the entirety of the Captioned Land.




Document:  Warranty Deed

Date: March 15, 1918
Grantort: Oscar W. Gumeson
Grantee: Carl A. Nelson

Examining Attorney’s Interpretation (continued):

* However, a second possible interpretation is that the Grantors reserved a two-thirds (2/3) interest |
in the land being conveyed (being an undivided one-half interest in Captioned Land), thereby

resulting in the reservation of an undivided two-thirds (2/3) of one-half (1/2) mineral interest,
vesting the Grantee with a one-sixth (1/6) mineral interest.

* In this case, the reservation is more likely to be treated as having conveyed only a one-sixth (1/0)
mineral interest to Carl A. Nelson.




Document: Deed

Date: December 29, 1975
Grantor: Joseph Schmidt and wife, Betty Schmidt
Grantee: Robert J. Winter and wife, Janet A. Winter

In a nutshell: Grantors include a qualification in a deed which may indicate that reservation is to be
proportionately reduced to Assignor’s interest.

% Problem Language:

* Grantor for the sum of ten dollars and other valuable considerations in hand “hereby grant...unto the
parties of the second part...all the following described land...”

* “The Grantors herein expressly except and reserve unto themselves...one-half (1/2) interest in and to
all oil, gas and other minerals and mineral right in, on or under the two parcels of real estate described
hereinabove, which are now owned by the Grantors.”

* “The Grantor further except and reserve unto themselves...a one-half (1/2) interest in and to all
existing oil and gas leases in which they presently have any interest.”




Document: Deed

Date: December 29, 1975
Grantor: Joseph Schmidt and wife, Betty Schmidt
Grantee: Robert J. Winter and wife, Janet A. Winter

Issue with the Instrument’s Language:

® What is the quantum of interest purportedly being reserved?

% * Are they reserving 2 in all minerals or are they reserving a "2 interest in the minerals they currently own?

Examining Attorney’s Interpretation:

® The reservation language in this deed opens the door for several possible interpretations as to the quantum
of interest purportedly being reserved.

* A court of competent jurisdiction may conclude that the Grantors reserved a full one-half (1/2) interest in
all minerals, and that the use of the phrase “..., which are now owned by the Grantors” was an intent to
show that they were currently only vested with one-half (1/2) of the minerals.

* A second possible interpretation is that the Grantors reserved a one-half (1/2) interest in the minerals
currently owned by them, being a one-half (1/2) interest, thereby resulting in the reservation of an
undivided one-fourth (1 / 4) mineral interest.




NEW MEXICO

INSTRUMENTS




Document:  Paid-Up Oil and Gas Lease

Date: July 1, 2007
Lessor: Guy Pittman Witherspoon, II1
Bessec: OGX Resources LLC

In a nutshell: New Mexico law requires all community property instruments to be executed

by both spouses. If an instrument is executed by only one spouse it becomes a void instrument, :
but New Mexico legislature recently allowed for the ratification of the instrument by the other %

spouse.

Problem Language:

e “THIS AGREEMENT made on 1st day of July, 2007 between Guy Pittman Witherspoon,
III... and OGX Resources LLC...”




Document: Deed

Date: December 29, 1975
Grantor: Joseph Schmidt and wife, Betty Schmidt
Grantee: Robert J. Winter and wife, Janet A. Winter

Issue with the Instrument’s Language:

% ® What issues could arise from Lessor’s lack of martial designation?
[ ]

How would this lease be treated if both spouses executed a second lease with a different
lessee?

Examining Attorney’s Interpretation:

* In New Mexico, any community property instrument that is not executed by both spouses are
void.

* In this instance, the lease does not designate whether Guy Pittman Witherspoon, III is a single
man or a married man and the instrument is only executed by him. So if he were in fact married,
this lease would be void unless his spouse ratifies the lease by executing it.

= continued on next slide




Document: Deed

Date: December 29, 1975
Grantor: Joseph Schmidt and wife, Betty Schmidt
Grantee: Robert J. Winter and wife, Janet A. Winter

Examining Attorney’s Interpretation (continued):

* It is difficult to tell simply from the face of a lease whether or not it is void. Under New Mexico
law, in order for a lease executed by an individual to be void, the Lessor, at the time of lease
execution must have been married, the lands covered by said lease must have been community
property, and the Lessor’s spouse must not have executed a document ratifying the lease.
Therefore, investigation beyond the face of the Lease is necessary to determine whether or not
said lease is void.
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Document 1: Mineral Deed Document 2: Mineral Deed

Date: March 1, 1993 Date: June 27, 1997

Grantor: Rodney Kittleson Grantor: Rodney C. Kittleson and Helen J.

Grantee: Lotus Trust Norby, as Trustees of the Lotus Trust
Grantee: Rodney C. Kittleson

o

2 g

In a nutshell: The Trustees were not identified in the 1993 Mineral Deed, but were identified in
the 1997 Mineral Deed.

% Problem Language: %

Document No. 1 recites: “For a valuable consideration, a receipt of which is hereby
acknowledged on this 1st day of March, 1993, the undersigned, Rodney Kittleson, ... hereby
conveys and grants unto Lotus Trust, ... all of the gas, oil, coal, and other minerals he now
owns...”

* Document No. 2 recites: “The undersigned, Rodney C. Kittleson and Helen J. Norby, as Trustees
of the Lotus Trust, hereby convey and grant unto Rodney C. Kittleson...all of the oil, gas, coal,
and other minerals owned by said trust...”




Document 1: Assignment and Bill of Sale Document 2: Assignment and Bill of Sale

Date: September 1, 1988 Date: September 1, 1988
Assignor: A. Ray Davis Assignor: Robert B. Ross & Associates
Assignee: Robert B. Ross & Associates Assignee: Exxon Corporation

o o

Issue with the Instrument’s Language:
* Did the Trustees have the authority to execute the 2nd Mineral Deed?

Examining Attorney’s Interpretation: %

* Montana provides protection for persons or entities that deal with a Trustee in good faith and obtain a :
Certification of Trust. Montana Code Annotated Section 72-38-1013 provides that instead of furnishing copy of
the trust instrument to a person other than a beneficiary, the trustee may furnish to the person a certification of

trust containing the following information: (1) a statement that the trust exists with the date the trust instrument
was executed; (2) the identity of the settlor; (3) the identity and mailing address of the acting trustee(s); (4) the
relevant powers of the trustee; (5) the revocability or irrevocability of the trust and the identity of any person
holding a power to revoke the trust; (6) the authority of co-trustees to sign or otherwise authenticate and
whether all or less than all the co-trustees are required in order to exercise powers of the trustee; and (7) a
statement that the trust has not been revoked, modified, or amended in any manner that would cause the
representations contained in the certification to be incorrect. - continued on next slide




Document 1: Assignment and Bill of Sale Document 2: Assignment and Bill of Sale

Date: September 1, 1988 Date: September 1, 1988
Assignor: A. Ray Davis Assignor: Robert B. Ross & Associates
Assignee: Robert B. Ross & Associates Assignee: Exxon Corporation

o o
\ g 2 g

Examining Attorney’s Interpretation (continued):
* A person or entity who acts in reliance on a Certification of Trust without knowledge that the

representations contained therein are incorrect is not liable to any person for the action and

may assume, without inquiry, the existence of the facts contained in the Certification.

* In this case, an assumption can be made that the Trustees named in Document No. 2 had the
authority to execute said Deed, subject to the Certification of Trust.




Document: Deed

Date: March 4, 1946
Lessor: County of Richland
Lessee: Henry Kittleson

In a nutshell: The conveyance resulting from a tax sale reserved an NPRI in the amount of

0.25%, however, documents necessary to confirm the compliance of all statutory procedures were
not provided.

Problem Language:

® “There is hereby reserved unto the grantor, its successors and assigns, a royalty interest of six
and one-fourth percent (6-1/4%) of all oil, gas and minerals recovered and saved from the lands
above described, which in the case of oil or gas, shall be delivered, free of cost...”




Document: Deed

Date: March 4, 1946
Lessor: County of Richland
Lessee: Henry Kittleson

Issue with the Instrument’s Language:

* Did Richland County have the authority to reserve the 6-14% non-participating royalty [
interest? %

Examining Attorney’s Interpretation:

® The courts have routinely held that the tax foreclosure procedures must be strictly complied
with and failure to do so renders the tax title void. Further, Section 27-2-210(3)(a) of the
Montana Code Annotated allows an action against a county to recover a royalty interest in land
acquired by the county by tax deed to be brought within 3 years after the commencement of
commercial production of oil, gas, or other minerals from the land.

- continued on next slide




Document: Deed

Date: March 4, 1946
Lessor: County of Richland
Lessee: Henry Kittleson

Examining Attorney’s Interpretation (continued):

* However, Montana Courts have also repeatedly held, in cases concerning royalty reservations in favor
of counties contained in tax deeds issued in the 1930’s and 1940, that a claim by the heirs of the
pre-tax sale deed owners to a royalty reservation in favor of the County contained in a tax sale deed is
barred by laches even where the Tax Sale itself was defective due to the County’s failure to satisty all
statutory requirements

® The examining attorney must assume that all statutory procedures were satisfied prior to the holding
of the tax sale which resulted in the above described Tax Deed. It cannot be presumed that the
County of Richland has marketable title to the royalty interest reserved in the Richland County Deed.
The typical curative would be to obtain a quit claim deed from the vested owner prior to the Tax
Deed, or initiate a quiet title action.

.
-




Document 2: Reassignment of ORRI

Document 1: Mineral Deed Db February 1, 1990 Document 3: Assignment of Leases
Date: March 1, 1993 Gran.tor' Kona Tru,st Gootans Date: June 22, 1990

Grantor: Rodney Kittleson ' 3 Lessor: Westburne Exploration Inc.
Grantee: Lotus Trust as e oy Lessee: DKM Resources, Inc.

Grantee: DKM Resources, Inc.

o

o
\ g

2 g

In a nutshell: By means of the above conveyances, DKM Resources, Inc. was vested with a

royalty estate and a mineral estate.

Problem Language:

* Document No. 1: “...Assignor has transferred, assigned and conveyed, and subject to the
terms and provisions hereinafter stated, does hereby transfer, assign, and convey, without
warranty, express or implied, unto Assignee, an overriding royalty interest of 1% of 8/8ths
of all the oil, gas and other minerals that may be produced, saved and marketed...”

- continued on next slide




Document 2: Reassignment of ORRI

Document 1: Mineral Deed Db February 1, 1990 Document 3: Assignment of Leases
Date: March 1, 1993 Gran.tor' Kona Tru,st Gootans Date: June 22, 1990

Grantor: Rodney Kittleson ' 3 Lessor: Westburne Exploration Inc.
Grantee: Lotus Trust as e oy Lessee: DKM Resources, Inc.

Grantee: DKM Resources, Inc.

o o
\ g

Problem Language (continued):

* Document No. 2: “...The Trust hereby transfers, reassign and reconveys without
warranty...unto DKM an overriding royalty interest of 1% of 8/8ths of all oil, gas, and
other minerals that may be produced, saved and marketed... It is the intention of The Trust
to reassign all of its right, title and interest in those certain oil, gas and mineral leases...”

* Document No. 3: “...hereby bargain, sell, transfer and convey unto DKM Resources,
Inc.,...all Assignor’s interest in and to the oil, gas and mineral leases described on Exhibit
“A”, attached hereto and the mineral leasehold estates created thereby...”




Document 1: Mineral Deed
Date: March 1, 1993
Grantor: Rodney Kittleson
Grantee: Lotus Trust

o

Document 2:
Date:
Grantor:

Grantee:

Reassignment of ORRI
February 1, 1990
Kanaly Trust Company,
as Trustee for...

DKM Resources, Inc.

Document 3:
Rate:

Lessor:
Lessee:

Assignment of Leases

June 22, 1990

Westburne Exploration Inc.
DKM Resources, Inc.

\ g

Issue with the Instrument’s Language:

* DKM Resources is vested with an overriding royalty interest and vested with a working
interest — do these estates merge?

Examining Attorney’s Interpretation:
* Under the doctrine of merger, when a greater estate and lesser estate coincide and meet in one

and the same person, without any intermediate estate, the lesser is immediately merged with
and into the greater estate. Dilts v. Brooks, 213 P. 600, 602 (MT 1923).
* Accordingly, the overriding royalty interest vested in DKM Energy Inc. merged with the

working interest vested in DKM Energy Inc.




Document 1: Oil and Gas Lease | Document 2: Assignment Document 3: Amendment and Extension

Date: May 20, 2004 Date: April 13, 2005 Date: November 4, 2010
Grantor: Connie Anderson | Grantor: BTC Oil Properties Lessor: Connie M. Anderson
Grantee: BTC Oil Properties | Grantee: Orion Energy Properties Lessee: Brigham Oil & Gas, LP

o o
\ g 2 g

In a nutshell: A 19% overriding royalty interest reservation in an Oil and Gas Lease
Assignment is deemed as a fixed 4% overriding royalty interest in order to prevent increase in the

overriding royalty interest when the original lease is later amended to increase the Lessor’s royalty
from 15% to 18.75%.

Problem Language:

* Document No. 1: “In consideration of the premises the said Lessee covenants and agrees:
1st To deliver to the credit of Lessor, free of cost, in the pipe line...the equal 15% part of all
oil produced and saved... 2nd To pay Lessor 15% of the gross proceeds each year...for the
gas from each well...3rd To pay Lessor for gas produced from any oil well...a royalty of 15%
of the proceeds...”

- continued on next slide




Document 1: Oil and Gas Lease | Document 2: Assignment Document 3: Amendment and Extension

Date: May 20, 2004 Date: April 13, 2005 Date: November 4, 2010

Grantor: Connie Anderson | Grantor: BTC Oil Properties Lessort: Connie M. Anderson

Grantee: BTC Oil Properties | Grantee: Orion Energy Properties Lessee: Brigham Oil & Gas, LP
Problem Language:

* Document No. 2: “The Assignor...reserves and retains title to an overriding royalty interest
equal to the difference between existing burdens of record...and 19% of all the oil, gas and
casinghead gas, and other minerals...”

* Document No. 3: “NOW, THEREFORE, for a good and valuable consideration... Lessor
and Lessee agrees to the following:...Amend the Lessors royalty from 15% to a 18.75%

royalty.”




Document 1: Oil and Gas Iease

Date: May 20, 2004
Grantor: Connie Anderson
Grantee: BTC Oil Properties

o

Document 2:
Date:
Grantot:
Grantee:

Assignment

April 13, 2005

BTC Oil Properties
Orion Energy Properties

Document 3:
Date:

Lessor:
Lessee:

Amendment and Extension
November 4, 2010

Connie M. Anderson
Brigham Oil & Gas, LP

o

\ g

Issue with the Instrument’s Language:
* Does the Amendment change the quantum of overriding royalty interest vested in BTC

Oil Properties?

Examining Attorney’s Interpretation:
* The examining attorney credited Document No. 2 as reserving a fixed 4.00% overriding
royalty interest, being 19% LESS 15%, in and under the Oil and Gas Lease, and thus the
increase in lessors royalty would not decrease the overriding royalty interest reserved in

Document No. 2.

2 g

* The typical curative would be to obtain a Stipulation of Interest by and between the
current working interest owners and the overriding royalty interest owners.
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Document: Oil and Gas Lease

Date: June 7, 2006
Lessor: Roy C. Preston and Nancy L. Preston
Lessee: Elexco Land Services

In a nutshell: The acreage “called” for in an instrument may not accurately reflect the
actual acreage of the property due to possible discrepancies between an old “call” and a
modern survey.

Problem Language:

e “..in the township(s) of Herrick, in the County of Bradford, Commonwealth of
Pennsylvania, containing 5.34 gross acres, more or less...for the purpose of exploring for,
developing, producing, and marketing oil and gas, along with all hydrocarbon and
nonhydrocarbon substances produced in association therewith...”

.
-




Document: Oil and Gas Lease

Date: June 7, 2006
Lessor: Roy C. Preston and Nancy L. Preston
Lessee: Elexco Land Services

Issue with the Instrument’s Language:

® If the lease calls for 5.34 gross acres, but the map only accounts for 4.856 acres, where did the
remaining acreage “called” for in the oil and gas lease go?

Examining Attorney’s Interpretation:

* In Pennsylvania, tax parcels are often “called” a certain amount, but when it’s surveyed, it may be over or
under.

® Here, there are 3 units that should account for the entire 5.34 gross acres called for in the lease. The
acreage calculations are as follows: 3.032 acres for the Whipple Unit; 0.363 for the Behrend-Ross North
Unit; and 1.461 for the Behrend-Ross South Unit. These 3 units total 4.856 gross acres.

* So, where is the .484 acres remaining from the 5.34 gross acres as called for in the lease? Simple, the
dlscrepancy exists because the acreage being called for in the lease is an old “call” compared to a modern
survey showing a more accurate assessment of the acreage.




Document:  Oil and Gas Lease

Date: May 18, 2010

Lessor: John Richard Neal and Mary Carol Neal
Lessee: Cabot O1l & Gas Corporation

In a nutshell: Iessor includes a Favored Nations provision in their Oil and Gas Lease.

Problem Language:

® “Lessee hereby agrees that if at any time prior to Lessee’s establishment of economic production on any portion
of the leased premises or on land pooled therewith, should Lessee lease or otherwise acquire any interest in any
lease within a distance of one (1) mile from any tract comprising a portion of the leased premises, and such lease
provides per net mineral acre bonus consideration or reserved royalty more favorable than that realized by this
Lessor for this lease, then Lessee shall forthwith tender, without the necessity of notice or demand, to Lessor an
additional amount of bonus consideration and/or a recordable lease amendment increasing the reserved royalty
applicable hereunder, as the case may be, sufficient to match such more favorable bonus and/or royalty. The
execution and acceptance of this lease by Lessee shall constitute Lessee’s certification that it has not heretofore
acquired any interest in any lease or option to lease within such distance at a more favorable bonus or royalty
consideration that that provided to Lessor as consideration for this lease. This provision shall not apply as to
other leases less than 20 gross acres in size...”




Document: Oil and Gas Lease

Date: May 18, 2010
Lessor: John Richard Neal and Mary Carol Neal
Lessee: Cabot O1l & Gas Corporation

Issue with the Instrument’s Language:

® What is the effect of the Favored Nations provision?

Examining Attorney’s Interpretation:

The Favored Nations provision consists of the following qualities:

bbl

»  Only applies up to and until “economic production” | » Limited to bonus and “reserved royalty

» Geographical limitations » Automatically applicable

» Retrospective » Limited in leased acreage

> Applies to newly acquired leases or the acquisition of an interest in a lease
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Introduction

On a daily basts, title examiners are faced with questions about how to interpret
title instruments that contain non-standard language. This presentation aims
to address those questions by grving examples of idiosyncratic language from
actual title instruments, determining the issues that arise from each provision in
question, and providing an explanation of how the examiner ultimately

construed each instrument.
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Document: Deed

Date: October 6, 1875
Grantor: L. L. Mobley
Grantee: Fanning F. E. Taylor and Company

In A Nutshell:

This deed conveys a one-half interest in 160 acres of land in Montague County, Texas.
However, the deed was executed prior to the patent.

Problem Language:

I, Grantor, “...release and convey unto the said Fanning F. E. Taylor and Company one-half of
the mineral that has or may be discovered on said described land with all and singular the
right to and privileges of erecting any and all buildings and machinery necessary on said land
for working said mineral...”

[ssues with the Instrument’s LLanguage:

» Does a deed being executed prior to the patent have any bearing on the situation?
» Does the language used in this deed make it a valid mineral deed?

Examining Attorney’s Interpretation:

The fact that a mineral deed is executed prior to a patent does not necessarily invalidate the
mineral deed. This assumes the subsequently executed Patent does not reserve minerals to the
State. Elliot v. Nelson, 251 S.W. 501 (Tex. 1923).

This is a valid mineral deed, assuming the references on the ground and to the
surveyor’s records are good. The phrase “one-half (1/2) of the mineral that has or may
be discovered” is strange, but it still constitutes a one-half (1/2) mineral deed.

KirBY, MATHEWS
& WALRATH



[Problem LangUage

I

7&""’-"’ @A‘wd
aﬁd cor Sooit &%
- /({4
7@%

7%,

Lo Flo e

z% sz e %Sg:, jz‘f“”‘“

) Coipt Qrpoy 2.5 £

--:-g_,gmm,,.q, é;é fﬂ?/M@ud/ (e




SR jew ;kam' et

'f_LJ;“"#",?"‘.‘*t‘A\"t' t s *-;mw w-p




Translation

Know all men by these present that for and in consideration of one dollar to me paid by William
Fanning, T. E. Taylor, James M. Grigsby and Co., all of the county and state aforesaid, the receipt
thereof is hereby acknowledged and for and in consideration of the discovery of mineral on a
certain described tract of or parcel of land situated in Montague County, to wit: a preemption
survey of 160 acres of land made for L. L. Mobley situated on the waters of Denton Creek about
9-1/2 miles S.E. from the town of Montague the land on which he is now living and which is more
fully described by the Records in the Surveyors Office in Montague County, to which this has
reference, hereby binding myself my heirs executors and administrators to release and convey
unto the aforesaid Wm. Fanning, F. E. Taylor and Company one half of the mineral that has or
may be discovered on said described land with all and singular the rights and privileges of erecting
any and all buildings and machinery necessary on said land for working said mineral, and I further
bind myself to secure a patent on said land according to the preemption laws of the state of
Texas. And I further bind myself if I should sell and transfer my right and title to said land to
reserve unto the said Fanning, Taylor, Grigsby and Co. and their heirs or assigns one half of the
mineral on said land with all the privileges herein specified, hereby granting unto the aforesaid
Fanning Taylor Grigsby and Co. and their heirs and legal representatives all and singular the right
to sell convey and dispose of one half of the mineral by shares or otherwise. And said land hereby
granting to the aforesaid Fanning Taylor Grigsby and Co. [illegible word] their heirs and assigns
all and singular the rights and privileges herein mentioned making this contract binding by law as
herein specified.

Given under my hand this 6% day of October AD 1875.
L. L. Mobley



Document 1: Assignment and Bill of Sale
Date: September 1, 1988

Assignor: A. Ray Davis

Assignee: Robert B. Ross & Associates
Document 2: Assignment and Bill of Sale
Date: September 1, 1988

Assignor: Robert B. Ross & Associates
Assignee: Exxon Corporation

In a Nutshell:

The first document purports to convey all of Assignor’s right, title and interest of whatever
nature in and to the Pembrook Unit. The second document assigns that same interest to Exxon.

Problem Language:

“The Subject property conveyed to Assignee shall include all of Assignor’s right, title and interest
of whatever nature in and to the Pembrook Unit... Notwithstanding the foregoing, it is
understood and agreed that the intent of this instrument is to convey to Assignee all of
Assignor’s right, title and interest, which is within and is part of said Unit, whether such interest
is correctly described herein, mis-described or not described at all, and that Assignor will retain
no reversionary rights to the interest conveyed.”

Issues with the Instrument’s LLanguage:

» Does the interest conveyed include all depths or only the depths limited to the Pembrook
Spraberry Unit? If the Assignment is interpreted to assign only depths limited to the
Pembrook Unit, then would the Assignor still retain a working interest in the other
depths?

Examining Attorney’s Interpretation:

Given that the Pembrook Unit is depth limited, the conveyance only assigns those
depths in the Pembrook. Had they wanted to assign all depths, they should have
assigned “the leases committed to the Pembrook Unit,” or otherwise made clear that
the assignment was not depth limited.
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Document No. 1
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ASSIGNMENT AND BILL OF SALE
{
KNOW ALL MEN BY THESE PRESENT, THAT:

\
lnhgidaamoap e

THE STATE OF TEXAS | :

" SO T |
COUNTY OF UPTON |
COUNTY OF REAGAN §

-The undersigned party. hereinbelow designated and héreinafter referred
to as “Assignor®; for the sum of TEN DOLLARS ($10.00) and other good and
“valuable consideration, the receipt of which is hereby acknowladged, dosas
hereby seil, convey, assign and grant io ROBERYT B./R0SS & ASSOCIATES,
INC., 2 Texas Corporation, whose address s P. ¢, Box 95304, Midiand, -
Texas, 79708, hereinafter referred fo as YAssignee", il of Assignor's right, -
titie and interest in and o the oil and gas interests described on Exhibit
AR, atlached hereto and made a part herecf, and ail wells and associated
equipment located thereon, all of which are hereinafier referred o as the
*Subject Property”. {
TO HAVE AND TO HOLD the Subject Property unte Assignes, its
succesors and assigns to Warrant and Forever Defend all and singuiar the
Subject Property unto Assignee, Its successors and assigns, against every
person wheomsoever lawfully  claiming or to claim the same or any part
thereof, by, through or under Assignor but not otherwise.

Assignor =zlso hereby grants and iransfers to Assignee, its successors
and assigns, the benefit of and the right to enforce thes covenants and
warranties, if any, which Assignor is entitled to enforce with respect to the
Subject Property against Assignor's predecessors 5 title.

.

Further, Assignor warrants and represenis that it has the requisite
consent and authority to sell the Subject Property to Assignee and that the
Subject Property is free and clear of any prefarential rights to purchase,
ctaims, pending or threatened litigation, liens, mortgages, tax partnerships,
or other encumbrances or contractual commitments except for the Pembrook .
Unit Agreement and Operating Agreement, and standard agreements for the
sale and purchase of ol and gas. .

Lol o ek

e &0

Assignar agrees that It will from time to time and upon reasonable
request of Buyer, execute and deliver any instrument necessary or desirable 3
for perfecting in Assignee, its successors and assigns title to the Subject
Property.

i ' 2

Gl i

Assignor shall be entitled to =zll proceeds sattributable to the Subject
Property prior ito the affective date hereof and shall be responsible and
liable for all costs and expenses atiributable to the Subject Property prior to
the effective date. Assignee shall be entitled to 2all proceeds atiributsble to
the Subject Property after -the effective date and shall be responsible and
lizble for all costs and expenses atiributable to the Subject Property after
the effective date. Ad valorem taxes for 16888,. levied against the Subject
Property shail be prorated between Assignor and Assignee as of the effective
date,

T e

R

Ty

The provisions of this instrument shall be binding upon and shall
insure to the benefit of the parties hereto and their respective heirs,
executors, administrators, representatives, sucgessors and assigns.

Executad by the parties as of Oat ¥ ., 988,- but
effective as of September 1 , T888, at 7:00 A.M. local time where
the Subject Property is located.

Assignoris ASSICNOR: Q
Social Securijty No.:

<

> Vis, whose marital status
has not ghanged since acquiring the
BG4~ 54—~ 0458 . interest conveyed herein.

Assignoris Address:

P.G., Box 79188
_ Houston, TX 77278

Page 1 of 2 Pages
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Attested:

THE STATE OF TEXAS
COUNTY OF MIDLAND

This instrument was acknowledged before me on t

. 1988, by Robert B. Ross, Pr
[3 K@s%%ix‘f§§, INT., a corporation, on behalf of said ;:arporation.

My Commission Expires:
e t= R

v ELLEN WiiTe
J "3 *  Notary Puble, Siste of Toxs -
9&7 Commission Bxpires Jume $, 1980

THE STATE OF TEXAS

COUNTY OF HARRIS

Qetober

L b b

ASSIGNEE: Robdrt B. Ross & Associates, inc.

Robar - Ross, President

B e

10th day of

ifeRt of ROBERT B. ROSS

(it pott

This instrument was acknowledged before me on the

L2 day of

. 1988, . by A. RAY DAVIS

My Commission Expires:
S=i-%8

AMMN SLAYDERN
Hotary Pubdie, Staza af 1=- .
Ty Sommissin Expiras oy b -

ANN SLAYDEN
Beatary Public, Stane of Texas Z
Ny Coimmeenn £epuny Say 1. 192.2= § B
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EXHIBIT "AY

ATTACHED TO AND MADE A PART OF THAT CERTAIN ASSIGNMENT AND Bl
OF SALE, DATED THE i0th DAY OF Ocicker . 1988, BETWEEN,

A. RAY DAViIS,

T

3
-~ as ASSIGNOR, AND ROBERT B. ROSS &8 ASSCCIATES, ;tNC., AS-ASSIGNEE

j
!

# A2 R ko2 R AR AR R KR R R A R AR R AR ER R R

I

iy e

The Subject Propariy conveved 1o Assignee herounder shall jnclude ail
of Assignor's igh i and  interes f whatever 3 g and to th

.5 P == = A ET ] =
Pembrock Unit ("Said Unii¥) as defined in that certain Unit Agreement and
Unit Operating Agreement for the development and operation of Said Unii,
entered into as of tha 1st day of September, 1981, as amended, and
recorded in Volume 228, Page 133 of the Qif and’Gas Lease Records of Upton
County, Texas, and in Volume 84, Page 187 of the Oj! and Gas Lease
Records of Reagan County, Texas, and as extended by agreement exscuted’
as of the 25th day of Oclober 1962, a counierpart of which is of racord in
Volume 328, Page 121 of the Gi and Gas Lease Records of Upton County, :
Texas, and in Volume B84, Page 298 of the Oill and Gas Lease Records of B
Reagan County, Texas. K

T R T T e S

AR s

TTTYE

it is believed that Assignor’s interest in Said Unit is as follows:

; init Working Interest {(decimal) :
|Pr0b|em Languagel . Unit Net Revenue interest (decimal}: 0.0008435

Further it is believed that Assignoris interest In Said Unit consist
primarily of interest in the following Unit Tracts, %0 wit: Tract's 2§, 39, k0,
Bz, 74, 123, 136, 137, 140, 14z, 52, 60 and 138

W T R TTIT TE

Notwithstanding the foregoing, it is understood and agreed that the
intent of this instrument is 0 convey to Assignee all of Assignor's right,
titie and interest, both real and personal, which is within and is a pari of
Said Unit, whether such Interest is correctly described heregin, mis-described
or not described at all, and that Assignor will retaln no revisionary righis
to the initerest conveyed.

ST Srephans, Clock of the Cou Court # 2nd for mid Coanty do hereby cartily that the formpoing dated 103388
wwﬁ%m“ i mbmuémmm“gmwmhrmmwﬂm i Bankdn, ¥eas on

b &th day-el Novembex 1988  n 103130  ceock . B, and wns diy eeseded on

the 7th._ day o November 15 88 x. 8158  cda..Ban, lnxnument No, .. s 00043

. COUNTY CLERK

——;5—36——-—— EB%EB.\'L.._ Records, Wiproa County, Texas FISYE STEPH
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UPTON COUNTY, TX,

ASSIGNMENT AND BILL OF SALE

THE STATE OF TEXAS |1
i KNOW ALL MEN BY THESE PRESENT, THAT:

]
COUNTY OF UPTON i
COUNTY OF REACGAN |

ROBERT B. ROSS & ASSOCIATES, INC., sometimes hereinafter referroad
tc as "Ross®, for the sum of TEN DOCLLARS ($10.00) and other good and
vaiuable consideration, the receipt of which is herebry acknowledged, does
hereby sell, convey, assign and grant t¢ EXXON CORPORATION, whose
address is P. Q. Box 23065, Houston, TX, 77252-2305, sometimes hersinafter
referred to as "Exxon®, all of Ross' right, title and interest In and to the
oil and gas interests acgquired by Ross by Virtue of the Assignment and Bill
Qf Sales described on Exhibit *AY, attached hereto and made a part hereof,
and all wells and assogiated equipment located thereon, all of which ave
hereinafter referred to as the "Subject Property®.

Ress hereby warrants title under 2 Special Warranty (by., thru and
under only } .but does grant and {ransfer 1o Exxon, its successors and
assigns, the benefif of and the right to enforce the covenants and
warranties, if any, which Ross is entitied to enforce with respect to the
Subjfect Property against Ross' predecessors in title. ,

Ross agrees that it will from time to time and ypon reasonable request
of Exxon execute and deliver any instrument necessary for perfecting in
Exxon, its successors and assigns title o the Sublect Property.

Exxon agrees. by the acceptance hereof, to assume and abide by 21l of
the terms and conditions of each Assignment and Bilf Of Sale s=et out in

‘Exhibit P"AY atteched hereto and made a part herveof and agrees to hold Ross

harmiess from all expenses, liabllitles and causes of action reasulting from-
Exxon's acts, or failure to aci, as the case may be, under the terms of said
Assignment and Bill Of Sales.

Attested:

ROBERT R. ROISS & ASSOCIATES, INC.

By:_@gﬁf‘ﬂﬁd—
Robert B, Rass, President

THE STATE OF TEXAS !i
COUNTY OF MIDLAND i

This instrument was acknowledged befora me on the _ 18th day of Qcetober
, 1988, by Robert 8. Ross, Président of ROBERT B.
ROSE & ASSOCIATES, INC., a corparation, on behaif of sald corporation.

My Commission Expires;

STEPHEN M. BUCKLEY
i 'ﬁ ~Sstatary Pubiic, State of
‘dh* e Comrmission Expires LL2
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ATTACHED TO AND MADE A. PART OF THA

T.CERTAIN ASSIGNMENT AND BIiLL

OF SALE, DATED THE i8th DAY QF QOctober . 1988, BETWEEN, -
ROBERT B. ROSS & ASSOUCIATES, INC., ASASSICNOR AND EXXON CORPORATION
AS ASSIGNEE,

T el

S v & o

EXHIBIT nAF

EREHRABEI R AU KRR AR SR ASARRALA

Assignment And Bill of .Sale from

Rgscd 7 3

¢ emde e I

/7

A. RAY DAVIS

& ASSOCTATES, INC., as Assignee,
1888, but to become affective as of the
at 7:98 A.M., local time, covaring AII'GF SSiIgNo
the oil and gas interest of Assignor as d

attached thereto, which said Assignment
Page

in Volume 85% Page 321

of Upton County, fexas.

: 101888
THESTATE OFTEXAS ¥ 1, Fhyitis Stepbens, Cerk of the Covney Coure in and for w2id County, do hamty that the forepsing Rstetimen, dated
COUNTY GF

executed as of the +10th day of Qctober

of the Qil and Gas l.ease Records of Upton County, Texas, and

» 85 AsSsignor, 10 ROBERT B. ROSS

1st day of September 1988,

rs right, title and inferest in ang o
escribed in sajd Assignment and the Exhibit "A®
And Bill Of Sale is recorded in Volume

b L g ¢ b L i

of the Deed Records

T T T
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Document: Oil, Gas and Mineral Lease

Date: October 5, 2011; Primary Term of 3 Years
Grantor: Quanah Exploration, LLC.
Grantee: Range Texas Production, LLC.

In a Nutshell:

The Continuous Development Clause of this lease is confusing and not easily interpreted.
The Lessee’s last well was completed in March of 2014.

Problem Language:

“Lessee must develop the lease premises by drilling additional wells without a lapse of more
than 180 days between the end of the primary term and the commencement of actual drilling
operations of the next succeeding well. On the completion of a well at or after the primary term,
which is capable of producing in paying quantities, Lessee must develop the lease premises by
drilling additional wells without a lapse of more than 180 days between the completion of one
well and the commencement of operations for the drilling of the next succeeding well.”

Issues with the Instrument’s LLanguage:

» When does the next well need to be drilled?

Examining Attorney’s Interpretation:

With a 3 year primary term, the term will expire on October 5, 2014. The last well was
drilled in March 2014, which is more than 180 days prior to the end of the primary
term. Thus, Lessee has 180 days from October 5, 2014 to “commence” the drilling of a
well. 2 April 03, 2015.

KirBY, MATHEWS
& WALRATH



NOTICE OF CONFIDENTIALITY RIGHTS: \F YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE
ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST
IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDSZ'"YbirE S§GETAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

PRODUCERS 82 REV - TEX. C-PAID-UF (8-86)

OIL, GAS AND MINERAL LEASE

THIS AGREEMENT made and entered into this Sth day of October, 2011, by and t Q h Expl n, LLC. whose mailing address iz P. 0. Box 494,
Midland, TX 79702, hercinafter called "Lessor® (whether one or more), and Range Texas Production, LDC.‘ a Delnnn limited liability corporation, whose mailing
address is 100 Throckmorton St., Suite 1200, Fort Worth, Texas 76102, hereinafter called "Lessee".

WITNESSETH: That, for and in consideration of the sum of Ten and No/100 Dollars (310.00), the receipt of which is hereby acknowledged, and of the royalties herein
pmdedandﬂuwnmﬂofLﬁmlmmmed.Lessordmhembym lease and let exclusively unto Lessee, its successors and assigns, all of the land hereinafter

described, ther with any y rights therein, [ortkepwposeofexplmngbyseologmﬂmhyﬂcalmdalloﬂhﬁmﬂhods end of drilling, producing and operating
wlhmm&nﬂafmﬂwmmyol‘ml gannndoﬂ:ﬂhydrwa:bmmﬁuﬂ ilar or dissimilar, thet may be produced from any well or
mine on the leased ises, primary, dary, tertiary, mltng,memmmmm methods of recovery, andalluthgrnwmods,w!mhﬁmwmmornnknown
with all incid ‘rights“‘ nudtamhlahandmﬂimﬁc:lmufbrmﬁmmdwbmﬁm&zpmﬂofsﬂtm andwmmwt, i and , tanks,
pipelines, ehﬂncpumamitelepbmehnes,pow stations, ¥ y and str 1, to produce, store, t jport, treat and all sut dmnbai above,
undt'n: geth wnhther:,gh‘lofingmasmdemsstoandﬁmnsmdlmdmdacmssmo&urlandmwmhﬂmﬂeruwnedbyl.um The land hereby
1 1is d in the Counti of Scurry, State of Texas, and is described as follows:

See the Exhibit “A” attached hereto for a complete description,
said description of lands covered by this lease is separated into six different tracts.

Notwithstanding anything contained herein to the contrary,
each of said six tract listed shall be considered a seperate lease.

This lease covers all of the land described above, and in addition thereto, xwmaMﬂmwlﬁebylused,manddﬂmsedtuTbESmgemeﬂmeymdmbw
herein specifically, all lands owned or claimed by Lessor adjacent, contiguous to, or a part of the tract or tracts specifically d ibed above, whether such 1 lands be
owned or claimed by deed, limitation or otherwise, and whether the same be inside or outside the metes and bounds description and whether the same be held under fence by
lasmwnmmwhnhwmchnddmmwllmbemmmmwwmhﬂwﬂwwmm Thnsmalemingmuandnmbythemmdthehonummypmd.tfnny.
shall be effective 1o cover all such lands irrespective of the ber of acres 1 therein, and the lands included within the terms of this lease are esti i for
of calculating rental and/or shut-in royalty payments to comprise 6087,00 acres, whether they actually comprise more ar less,

1. Without reference to the iom or i mwmddnﬂmgwolherdeve&ommopuaﬂom.mmthsdzw development or
mmtmutamumeofmducuonorml,maro&ﬁ i Is, and ith anything else herein i y, this lease shall be for a term of three (3)
years from this date (called pﬂmnrytmu“)mﬂaslmglhmnﬁq-as oil, gusmoﬂtﬂ-mnna!smpumhmdﬁmsmdlmd_mlmdmthwhmhmdlmdmpaﬂedhﬂennder
or as long as this lease is continued in effect as otherwise herein provided;

2. 'Iheruyalnutohepmdbymmm(a)cnml.mdmotherhqutdhydmcarbmsmvwalﬂwwe& 1/5th of that produced and saved from said land, same to be
delivered at the wells or to the credit of Lessor in the pipelines to which the wells may be ; Lessor's i mmmshal!bmmpmﬂmofmymcpmmﬁn
treating oil to make it marketable as crude; (b) on gas including casinghead gas or other ga bst duced from said land and sold om or off the premises, 1/5th of
the net proceeds at the well received from the mkmgmfmmlddmntmwusadoﬂmemmwwmmwmmfmdm“mm
the royalty shall be the market value at the well of  1/5th of the gas so used; as to all gas sold by Lessee under a written contract, the price received by Lessee for such gas
slmﬂ‘beeml\.mwlypummdmbcthenetpmwedxntlhewellmmemmwhuuﬂmwuforﬂmgmmmld,(c)maﬂmhﬂmmmﬁmdmm 1/5th , either
mhndmvﬂmntmemuormmumsee‘sebwhmnnd(d)uanytmeﬁ-mamnemumemthm’atoraﬂﬂl}mﬂwwumnfthemmmtﬂmuf!hlslmu Aft:he.-relsagas
well or wells on said land or lands pooled therewith (and for the purposes of this clause (d) the term “gas well" shall inck of p natural gas,
distillate, uranygammsuhsmmdwellsdaamﬁedﬂssaswellshymygovummlalaulhmly)mdmwhwdlmwel]smw!unhmshﬁ-mbefﬁewaﬁwpmdwﬂm
therefrom, it shall be decmed that said well ar wells are producing gas within the g of [ ber 1 of this lease and it shall not terminate, In such event, Lessee
wvmtsmdamtopayasmyaltynhut-mgasmyahymﬂwxmom!tufsmWpﬂ'm:mmaslmasmhmuor“tﬂsmshn-mmmlﬁseisnotmmﬂomc
or effect by other provisions hereof Such shut-in royalty shall be paid or tendered to Iessor or to his credit in the Bank of
which Bank or any successor Bank thereof shall continue to be the agent for Lessor and Lessor's
mmWshuumLmeMMBmkmﬂ»bemwmmmh&m' luding royalties due her der. If such Bank (or any successor Bank) should
fail, liquidate or be d ‘bymothankorformyrmﬁulormﬂmcwameptshut-mmyaltywmyotbﬂpaymmt,Lﬂmshaﬂnmbohﬂdmdeﬁnﬂtmlmny(ﬂ])
daysaﬂn—l..esaw shall deliver to Lessee a recordable instrument making provisions for another method of payment or tender. Any depository charge is a liability of the Lessor.
Any payment or tender of shut-in royalty made under the terms of this lease may be made by check or drafi of Lessee mailed or delivered to said Bank or to Lessor. In the event
Lessee is obligated to pay the shut-in royalty above indicated, the first p of such shut-in royalty shall be due and payable on or before ninety (90) days following the date
on which the well is shut-in, or if shut-in during the primary term then on or before ninety (90) days following the expiration of the primary term, and subsequent payments, if
required under the terms of this paragraph, shall be due and payeble annually on or before the anniversary of the date of the original payment. It is specifically provided that this
is a paid-up lease during the term set out above as "primary term" and there shall be no obligation or liability on the Lessee to make any shut-in royalty payment or any other
payment during the primary term, and without any such payment this lease shall remain in full force and effect during said primary term. The obligation to pay the shut-in
royalty provided for above, shall be a covenant running with the land and, under no conditions, shall the failure to comply with such obligation serve or be used to terminate this
lease or to work any forfeiture,

3. If at the expiration of the primary term of this lease oil, gaaoroﬂwrmmcnlsamnmbmgmm&omthclm ises or land pooled tt ith, but Lessee is
then engaged in drilling or reworking operations thereon, this lease shall rmmmfmmlmsasdnlllngor jperations are d (whether on the same or
different wells) with no cessation of more than sixty (60) consecutive days, and if they result in production, so long tt ft asml,gasorcﬂmrmmalsmpndnwdﬁm
smdhmiarlmdpoohdﬂwrwnth.It'prcdnctmnofml,gasoruﬂmrm.memlsunmdlmdmlmdmhdmmﬂwldmﬁmmmmmﬁmmﬂus
nevertheless shall contimie in force and effect as long as additional drilling king operations are conducted on this lease, or on acreage pooled therewith,
which additional op i shall be d ‘tnbehndﬂmnntmmthanmﬂy(&ﬁ)daysehpsehetwmﬂn hand: of i on one well and the commencement of

on another well, and if production is obtained this lease shall as long tt fi nsoﬂ.saswathermnemlsmpmdncedfmmmdlmdorlmdpwled

ulmuth,andulonsmmﬂarssnddmmﬂupﬂanmemmdnllmgorrewwkms.amh»dmm In the event a well or wells producing oil or gas in paying quantities

ght in on adj t land and within 330 feet of and draining the leased premises, Lessee agrees to drill offset wells as a reasonably prudent operator would drill
\mderthesnmgor imilar ci The judgment of the Lessee, when not fraudulently exercised, in carrying out the purpose of this lease shall be conclusive;

4. Lessee, ita and assi, at its option, at any time and from time to time, and without Lessor's joinder or further consent, is hereby given the right and power
to pool the land or any interest covered by this lease, wmypnrumlhﬂeoiumoﬂ.momdmsahwdﬂhnmwmofﬂm or either of them, with any other land,
interests, lease or leases, or any of them, adjacent, adjoining or 1 in diate vicinity of these lands, when in Lessee's judgment it is necessary or advisable to do so
mmdﬁefﬂcmlymdevclopm-mum{dptmsesmwmphnnoewlthmespucwsmlesot'theRmhdemussimufTe:morotherLuwPaznm;hmtyormmdcse.
would, in the judgment of Lessee, pmmoteﬂwmemnwofoﬂandwonsmdpmmwes, sunhptwlmghobeintoaweﬂmlwwntsmtameedmgﬁ:ﬁy(w)mpmsm
magemlmweofmpumt(lﬂ%}offany(dﬂ)mfwoﬂ,mdmt g Bix forty (640) acres plus an of ten p nt (10%%) of six-hundred-
forty (640) acres for gas, provided that should thority ing jurisdicti W&wmmmdmwmﬁmmﬁﬁ,mtsmwbe
mwdwmhgdwomfommmmuﬂlymmmmmmhdby,u tal Lesses may pool the acreage or interests above described, or any portion
ﬂwreofasabowpm\nded,aamodor;aammymearnmmm.mdmrtsmﬂmmdneednmcmfmmhmmmmﬂnhemormuummwhwhthehasempanledw
combines as to any other stratum or strata, and oil units need not conform as to area with gas units. The pooling in one or more i shall not ext thzrighmofthe
mmmmmmmmm«mmwummmu Lessoeshanmmmwrmngmdﬂlefm i in the or where
the land is situated an instrument desi; ing and di age, which pooling and desi, ion may be hed either before or after a well or wells are
dnlledotwmp‘letuiouthemt.mmuam'eagswptnledmtnamtshallbe “‘ﬁxrsll y> , the pay of royalties, overriding royalties or payments out
ofpmmmm.tfnmmlmdmﬂﬂ:lm and drilling or reworking op ducti ofouormmdmm“d:snlhmﬂamﬂm. muonof
production tt arlhe—- of a shut-i gaswell,simllbemslderedhallpmwm the pay t of lties, as if such i were d d

¥

such production or fuction, or exi oi’ashul-msasweﬂwmonuwlmdabowdﬂsmbed,mthuxnottheweuwmusbelocamdmthemdluﬂs.m
heuoftlwruynlt\ca,uvu'ﬂdnrgtoynltmor,, out of p tion, if any, elsewhere herein specified, Lessor shall receive from a unit so formed only such portion of the
royalty, overriding royalty or pay out of production, if any, stip laty d herein as the amount of acreage (surface acres) above described which is placed in the unit bears to

dow b0




totalumse(surﬁwem)aopm:ledmthupammﬂumnmwlmShwmmmmﬁmmwtmmtmmw“ﬂlsmummchmﬂmmmmme
provisions and in the amount set forth in this Lease, Should any unit as in less than the ber of acres hereinabove specified or allowed,
then Lessee may at any time thereafter, mmmMWmEMmmmmmhthMMﬂmMmbuttheenlargeﬂmm
shall in no event d the ag it t spamﬁednralluwed. In the event an existing unit is so enlarged, Lessee shall execute and file for record in the county
or counties in which the land is situated a L : i and description of the land added to the existing unit; provided, that if such supplemental designation and
description is not filed until production wobmnedonﬂmumtssmgmnlymwd,mmmsmhemtmewwhnmmdmmmmw:mahﬂlmm
effective until the first day of the calendar month next following the filing thereof. In the event the well or wells drilled on any unit shall fail to produce oil or gas, or in the
wmtﬂwpmductmnﬁwnanym.whwe}lorwensshﬂ]luenss.Immmhmm@%ﬂmmﬂbmmduh&hgfwmﬂhﬂwmmgiw‘rw
land is situated proper such ter ZeXd RS ]

5. Lesseeshanhuvetheﬁeenseofoﬂ.psnnd“ﬂnﬁmsmdlmd,wmﬁomlﬂsm‘swﬁlhmﬂmﬁrﬂlwom der, including, but not limited
to, dary recovery operations, and the royelty on oil and gas shall be computed after deducting any so used. Lessee shall
hw:thcdghtmauytrmsd;mgoraﬁﬂ'lheaqmmhonofﬂnxlﬂuetoremowallWymﬁﬁmplmedbyhmemnﬁdlmﬂ.mludmgﬂnr@lmdmwu\dmwan
casing. No well shall be drilled within two hundred feet of any residence or barn now on said land without Lessor's consent;

6.  The rights of either party h der may be assigned in whole or in part and the provision hereof shall extend to the heirs, and
aaﬁsnsofthepmieshmbtu.mdmgsord:ﬁsimhmshipnfthulmdwmyﬂmhmmmphslwd,ahaﬂ- to enlarg t.henbli ti or diminish the
rights of Lessee or impai thcem...; of any p t theretoft byl.essee.Nomhc]mgcw&mmm&ummhpof&:hudwmyﬂmmllmpauthe
effectd of any pay thmﬂmsmadebyLessaeotbebmdmguponLessn:hmymw(mduxmunfmlgmhnsﬂmmmﬂwmuw
knowledge thereof) until 60 days after such person acquiring any interest has formnished Lessee with the instrument or instr or certified copies thereof, constituting
his/her/their chain of title from the original Lessor;

7. Lﬁseeshsﬁnotbehableﬁxdeh}nor" il m:ts-m of any agr or co h der due to force majeure. The term "force majeure” as
employed herein shall mean: any act of God incl bulnot i loslmns ﬂoods.w&shmls.hndshdm,mdhghmt mm‘thcpubhcmw wars, blockades,
insurrection or riots; strikes or lockouts; epid ar g | gulations; laws, acts, orders or req or other governmental officers or
aam‘!xundercniwofanﬂ)mm ﬁ'cxghlembugmot il , exk ion or "_‘_.il.ityar"‘, i.u“' ,oﬁmy, d ‘Iabwmoeormtml.lﬂ,ﬂaﬂelsmqmmd

or d by any federal, state or 1 law, ive order, rule, regulati lgated under color of authority to cease drilling

operations, mmwmmmtmmndmmﬁbywsImewﬂ'lﬁmbyfmmmummtedﬁommdmmg drilling operations,
reworking operations, or producing operations, then until such time as such law, order, rule, regulation, request or force majeure is terminated and for a period of ninety (90)
days after such termination each and every provision of this lease that might operate to terminate it or the estate conveyed by it shall be suspended and inoperative and this lease
shall continue in full force. If any period of suspension occurs during the primary term, the time thersof shall be added to such term;

8. Lessor hereby warrants and agrees to defend the title to said land and agrees that the Lessee, at its option, may discharge any tax, mmummummmﬂ
land, and in the event Lessee does so, it shall be subrogated to such lien with the right to enforce the same and apply royalties accruing 1 1 the same.
Wlﬂmmmpemmtoflmmmtsmwmwmthemtof&:lmofuﬁ:mwhoisotmm;tuw&mflmdmsnMumwmmmmnnlm.the

X shall

entire mineral estate herein purported to be leased in the land above described, then the royalties and any other sums p be
Should any party named above as Lessor fail to execute this lease, or should any party mlmwhomnotnnnndasam 1tsha.lln=v=r|h=l=ssbehmdmgupm1the
party or parties executing the same,

9. Lessee, ltssummandass@s.shnl]havcﬂmnghtatanyhmemmtmmdzthm]ense.mmlewmmmlmrmhuhﬁrsmndass@sbyﬁehvmor
mhngnrelenummftotbglmmby frmdmmem:ymmchmdhndmmmﬁ,mmlmeahaﬂberdiwudﬁmnau
obligations, expressed or implied, of this agr astoﬂ:c ge so surrendered.

10. See the Exhibit “B" hed h for additi 1p

IN WITNESS WHEREOF, this instrument is executed the day and year first above written.

Quanah Exploration, LLC

by: Denise Newton, as ﬂ O g ﬁgg

STATE OF TEXAS

e W Wn

COUNTY OF Midland

This instrument was acknowledged before me on the [Q.;‘ day of Q(‘igbﬁc » 2011, by Denise Newton, as
M ana q of Quanah Exploration, LLC

: STATE OF TEXAS
&/ my Comm. Em 100572014

il
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Exhibit "A"

Attached to and made a part of an Oil and Gas Lease dated the 5 day of October, 2011, by and between Quanah Exploration, LLC as
“Lessor,” and Range Texas Production, LL.C, a Delaware limited liability corporation as “Lessee.

Tract 1:

All of Section 74, Block 2, H.T. & C. Railway Company Survey in Scurry County, Texas, save and except 160
acres out of the Northeast Comner, being the same property described in that certain Warranty Deed from Fagan,
Inc., A Delaware Corporation and La Wayne L. Fagan to Grimmett Bros, Inc., and recorded in Volume 531,
Page 131, Deed Records of Scurry County, Texas, Containing 401 Gross Acres.

All of Section 75, Block 2, HLT. & C. Railway Company Survey in Scurry County, Texas, save and except 5.5
acres out of the Southeast corner, and being further described in a Assignment and Conveyance dated June 11,

2010, from Quanah Exploration Limited Partnership to James A. "Buddy’ Davidson Charitable Foundation,
recorded in Volume 718, Page 60, Deed Records of Scurry County, Texas, Containing 634.5 Gross Acres.

Tract 2:

All of Section 77, Block 2, H.T. & C. Railway Company Survey in Scurry County, Texas, and Containing 525
Gross Acres.

All of Section 78, Block 2, H.T. & C. Railway Company Survey in Scurry County, Texas, and Containing 525
Gross Acres.

Tract 3:

All of Section 79, Block 2, H.T. & C. Railway Company Survey in Scurry County, Texas, Containing 633.3
Gross Acres.

All of Section 80, Block 2, H.T. & C. Railway Company Survey in Scurry County, Texas, Containing 607
Gross Acres.

Tract 4:

All of Section 81, Block 2, HT. & C. Railway Company Survey in Scurry County, Texas, Containing 530
Gross Acres.

All of Section 95, Block 2, H.T. & C. Railway Company Survey in Scurry County, Texas, Containing 626.5
Gross Acres.

Tract 5:

All of Section 96, Block 2, H.T. & C. Railway Company Survey in Scurry County, Texas, Containing 640
Gross Acres.

All of Section 97, Block 2, H.T. & C. Railway Company Survey in Scurry County, Texas, Save and Except 160
acres out of the SE/4, being the same property as described in that certain Warranty Deed from Sallie Evelyn
Boone to M.L. Duke, and recorded in Volume 295, Page 263, Deed Records of Scurry County, Texas,
Containing 477.6 Gross Acres.

Tract 6:

N/2 and the SW/4 of Section 140, Block 2, H.T. & C. Railway Company Survey in Scurry County, Texas,
Containing 478.125 Gross Acres.

i
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Problem Language | EXHIBIT “B”

Attached to and made a part of an Oil and Gas Lease dated the 5 day of October, 2011, by and between Quanah Exploration, LLC as
“Lessor,” and Range Texas Production, LLC, a Delaware limited liability corporation as “Lessee.”

11.

If during the primary term of this Lease, a weill is completed which is capable of producing oil and/or gas in paying quantities, to

maintain all of the lands under lease, Lessee must develop the lease premises by drilling additional wells without a lapse of more
tha.n 180 days betwem the end of the primary term and the con cement of actual Il_mg ogerat:ons of the next succwdmg

develog the lease premises bg dnllmg addiriceal wells without 8 lapse of more than 180 days between the leenon of one wg]l

and the commencement of operations for the drilling of the next succeeding well. For the purposes of interpreting this provision, a
well shall be deemed to be commenced when Lessee stakes the location for a well. The completion date of a well shall be deemed
the earliest of the following dates: (i) the date on which the initial potential test is run; (ii) the date on which a dry hole is plugged;
(iii} a date 90 days after the date on which Lessee reaches total depth in the well; or, (iv) the date certified by the applicable
governing agency as the date a well has been completed as a producing well. Once commenced, drilling operations on a well shall
be conducted with no cessation of more than 90 days.

12,

Upon cessation of this continuous development program, this Lease and all Lessee's rights shall automatically terminate as to all
lands covered by this Lease, save and except, as to each well then capable of producing oil or gas in paying quantities, the
producing or proration unit surrounding the well, as established by the applicable governmental agency. Within 180 days after a
partial termination of this Lease, Lessee shall execute and deliver to Lessor a recordable release of this Lease as to all lands, save
and except the acreage allocated to each producing or proration unit. Nothing contained in this Lease shall be construed to limit
the provisions of this paragraph 10.

At the expiration of the primary term hereof, the Lessee, at Lessee’s option, can extend the primary term of this lease an additional
two years. To exercise said option to extend, Lessee must pay to Lessor the same amount, per net mineral acre, paid for the initial
lease. Said payment must be received by Lessor, at Lessor’s address above, no later than 30 days prior to the expiration of said
lease.
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Document: Assignment of Overriding Royalty Interest

Date: October 5, 2011; Primary Term of 3 Years
Grantor: Ronna Robertson Cole
Grantee: GOHO Properties, et al.

In a Nutshell:

This assignment purports to assign a 12.5% ORI to Grantee(s). The title opinion credited
the entire 12.5% interest to GOHO, the partnership. John E. Rhoads claims that he should be
credited with an individual interest.

Problem lLanguage:

Grantor for the sum of ten dollars and other valuable considerations in hand “paid by GOHO
Properties, a Partnership of Larry A. Godwin and Gerald W. Hohfeld, whose address is [...] and
John E. Rhoads, whose address is [...] (Grantees)... does hereby grant, bargain, sell and convey
unto the said Grantees in equal shares, all of Grantors interest in and to the oil, gas and other
minerals, royalties and overriding royalties on, in and under that may be produced in
Montague County, Texas, including...”

[ssues with the Instrument’s LLanguage:

» Whois/are the Grantee(s)? Is it just the partnership, which consists of 3 partners? Or is it the partnership, which
consists of 2 partners, and another Grantee individually?

Examining Attorney’s Interpretation:

A conveyance into multiple parties as “partners” creates a de facto partnership,
regardless of whether one existed previously. Because of the lack of punctuation
denoting that there are multiple Grantees, it could be interpreted as all 3 individuals
being partners. Had there been an intent to convey to multiple parties, then a semi-
colon would have been useful in making such intent clear.

Other interpretations include: One Grantee, being the Partnership; the other Grantee,
being John E. Rhoads.

The Grantees are Larry Godwin, Gerald Hohfeld, and John Rhoads, all individually, as
GOHO Properties is only recited as paying the consideration.

Regardless, to resolve this issue, John E. Rhoads and GOHO Properties should execute
a Stipulation of Interest agreeing to one interpretation (i.e., GOHO gets a one-half
(1/2) interest and John Rhoads gets a one-half (1/2) interest).

KirBY, MATHEWS
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Document: Mineral and Royalty Deed, Assignment and

Conveyance
Date: August 1, 2002
Grantor: James Thomas Collins, Independent Executor

and Trustee under the Will of
Ruth Collins Shook for The Carolyn Collin
Underwood Trust

Grantee: Kelly H. Baxter

In a Nutshell:

This deed conveys all of Grantor’s interest to the lands described in Exhibit “A”, being
Section 31, Block 31, Range 3N in Howard County, Texas.

Problem Language:

“That James Thomas Collins, Independent Executor and Trustee under the Will of Ruth Collins
Shook for The Carolyn Collins Underwood Trust, called ‘Grantor’... does convey unto Kelly H.
Baxter, a single man... 100% of his interest in and to all the lands and oil, gas, royalty... from
the following described lands in Howard County, Texas...”

“Notwithstanding the specific descriptions set out herein, grantor conveys to grantee all lands
and interests in lands of any kind, type and nature which grantor legally or equitably owns in
Howard County, Texas and in addition to the foregoing, Grantor does hereby Transfer, Assign
and Set Over unto Grantee all of Grantor’s interest in and to all monies, proceeds, income and
other personal properties now on hand, or in the possession of any third party, bank, trustee
or pipeline company, which have heretofore accrued to the mineral and/or royalty interest of
Grantor in said land that has been herein conveyed to Grantee.”

(Interpretation Issues and Examining Attorney’s Interpretation on next page.)

KirBY, MATHEWS
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Document: Mineral and Royalty Deed, Assignment and

Conveyance
Date: August 1, 2002
Grantor: James Thomas Collins, Independent Executor

and Trustee under the Will of
Ruth Collins Shook for The Carolyn Collin
Underwood Trust

Grantee: Kelly H. Baxter

Issues with the Instrument’s LLanguage:

» Ruth Collins Shook inherited an undivided one-half (1/2) interest in the Captioned Land from
her husband.

» In her will, Ruth Collins Shook appoints her son, James Thomas Collins, as Executor and devises
the property one-half (1/2) to James Thomas Collins, and one-half (1/2) to James Thomas Collins,
Trustee of the Carolyn Collins Underwood Trust. However, there is no executor’s deed to either
of them.

» Thereis an instrument conveying the subject lands to Kelly H. Baxter by Carolyn Underwood and
husband around or even before the attached document.

» Does this instrument convey all of James Thomas Collins’ interest in the Captioned Land, or does
it just convey his interest and Carolyn’s interest in and to the property that they inherited from
Ruth Collins Shook, even though he did not execute the instrument in an individual capacity?

Examining Attorney’s Interpretation:

Upon her death in 1997, the interest owned by Ruth Collins Shook devolved according to
her Last Will and Testament (1/2 to James Thomas Collins and 1/2 to James Thomas
Collins, Trustee of the Carolyn Collins Underwood Trust u/w/o Ruth Collins Shook.

In 2002, James Thomas Collins, Independent Executor and Trustee, conveyed the Subject
Property, as well as other lands under a “catch-all” to Kelly H. Baxter under a Mineral
Deed; assuming the estate was not closed and he did not deed his interest in the property
from the estate to himself individually, the Mineral Deed conveyed everything owned by
Ruth Collins Shook.

We would not credit the conveyance from Carolyn C. Underwood because she did not, and
never would, own an interest under the documents provided.

The Family Agreement, which is executed prior to the Mineral Deed, was filed after the
Mineral Deed. Thus, Kelly H. Baxter did not have notice and is a bona fide purchaser.

Assuming the Estate was not closed on the date of the Mineral Deed, it conveys everything
owned by Ruth Collins Shook.

KirBY, MATHEWS
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THE STATE OF TEXAS

COUNT'Y OF HOWARD

BA
. Austm, X 78767—1649
100% of tus interest in and to all the lands and oil, gas and oiher mmerals roya.lty, ovemd.mg royaltles and other payments in and

under that may be produced from the following described lands situated in Howard County, State of T¢xas, to-wit:
Exhibit ‘A’ '

together with the rights of ingress and egress at all times for the purpose of mining, drilling, exploring and developing said lands, for
oil, gas or other minerals, and storing, handling, transporting and marketing the same therefrom with the right to remove from said -
lands all of Grantor's property -and improvements. =

executed and now of legal record; it be understood and agreed that said Grantee shall have, receive and enjoy the herein granted

undivided interest in and to all bonuses, rents, royalties and other benefits which may accrue thereunder from and after the date

hereof, precisely as if the Grantee herein had been at the date of the making of the said lease the owner pf a similar undivided interest

in and to the lands above described and none other and grantee one of the lessors therein. |Prob|em Language |

This sale is made subject to any rights now existing to any lessee or assgnsunder any valid and su‘bsisIg oil and gas lease heretofore

Grantor'ag:reﬁ to execute such further assurances as mﬁy be requisite for the full and complete enjo
and likewise agrees that Grantee herein shall have the right at any time to redeem for said Grantor by pe
other liens on the above descnbed lands upon defautt mpa}ment by Grantor, and be s'ubrogated to the

ofthe rights herein granted

t any mortgage, taxes or
ights of the holder hereof.

Ncnwrﬂlstandmg the speclﬁc descriptions set out herein, grantor conveys to granteé all lands and inte;
and nature which grantor legally or equitably owns in Howard County, Texas and in addition to the
Transfer, Assign and Set Over unto Grantee all of Grantor’s interest in and to all monies, proceeds, i

properties now on hand, or in the possession of any third party, bank, trustee or pipeline company,
the mineral and/or royalty interest of Grantor in said land that has been herein conveyed to Grantee,

have heretofore accrued to

For the same consideration, Grantor also grants, sells, conveys, assigns and transfers to Grantee, his heirs, successors, administrators,
executors and assigns, all of Grantor’s interest in any production of oil, gas or other minerals from the covered hereby prior to.
the date hereof, together with any such production now held in storage, tanks and pipelines, and any and all sums of money, suspended
runs or accounts of any type or character, due to owing to Grantor by parties by reason of any such prior production, all rights, claims
and causes of action with respect to such sums including and without limitation all claims for the ayment of said royalties, and
all of Grantor's future interest and after-acquired title in and to the above described royalties, insofar as they cover said lands.

Grantor does hereby irfevocablf appoint and constitute Kelly H. Baxter as my agent and attorney-in-fact for the limited purpose only
of executing division orders, transfer orders and all other instruments as may be necessary to make fully effective this conveyance of
this interest, so that he may act in my place and stead for this limited purpose only

TO HAVE AND TO HOLD the above dwcnbed property and easement with all a.nd singular the nghts privileges and appurtenances
themselves under or in anywise belonging to the said Grantee herein his heirs, successors and assigns forever, and Grantor does
hereby bind himself, his executors, administrators, successors and assigns to warrant and forever defend all and singular the said
property unto the said Grantee herein, his heirs and assigns, against every person whomsoever lawfully ¢laiming or to claim the same
or any part thereof by, through and under Grantor and shall provide for full subrogation of Grantee all warranties of title

theretofore made by others.
77

=

dependent Executor and
Trustee under the Will of Ruth Collins Shook for
The Carolyn Collins Underwood Trust

b :
WITNESS my hand this| ﬂ ' dayo , 2003, but effective as of August 1,

ACKNOWLEDGMENT

THE STATE OF TEXAS »
COUNTY OF SvA 't *

~O
This instrument was acknowledged before me on the [,ﬂ f_\day o , 2003, by James Thy
Executor and Trustee under the Will of Ruth Collins Shook for The Carolyn Collins Underwood Trust.

Collins, Independent

Austln TX 78767-1649




Document: Gift Deed

Date: November 1, 2013
Grantor: Nancy Jan Daugherty Kemp, a single woman.
Grantee: Patrick Chase Kemp

and his wife, Ellen Claire Kemp

In a Nutshell:

This “gift deed” purports to convey a gift, of all of Grantor’s interest to the Captioned Land,
to Grantees, as community property.

Problem Language:

“For and in consideration of the love and affection which Grantor bears for Grantees, Grantor
has GIVEN, GRANTED, BARGAINED, SOLD and CONVEYED, and does hereby GIVE, GRANT,
BARGAIN, SELL and CONVEY to Grantees, as their community property, the following
described properties...”

Issues with the Instrument’s LLanguage:

» Is the interest conveyed community or separate property?

Examining Attorney’s Interpretation:

The law in Texas has long been settled that an attempted gift by a third party to the
community estate vests each marital partner with a one-half undivided interest in the
subject matter of the gift as his or her separate property. In the case of Bradley v. Love,
60 Tex. 472 (Tex. 1883), the facts were almost identical to those of the case at bar.
There the wife's father made a gift of realty to the husband and wife jointly. The court
concluded that such a conveyance would result in each marital partner having an
undivided half interest in the land as separate property. McLemore v. McLemore, 641
S.W.2d 395, 397 (Tex. App. 1982).

KirBY, MATHEWS
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GIFT BLANKET CONVEYANCE, ASSIGNMENT AND BILL OF SALE

STATE OF TEXAS §
§
COUNTY OF UPTON §

This GIFT BLANKET CONVEYANCE, ASSIGNMENT AND BILL OF SALE dated
effective November 1, 2013 (the “Effective Date”) is from NANCY JAN DAUGHERTY
KEMP, a single woman, dealing in her sole and separate property (hereinafter called “Grantor”),
whose address is 2871 Morning Star Drive, Las Cruces, New Mexico 88011, to PATRICK
CHASE KEMP and his wife, ELLEN CLAIRE KEMP, (hereinafter called “Grantees™), whose
address is 2831 Cloudcroft Circle, Las Cruces, New Mexico 88011.

For and in consideration of the love and affection which Grantor bears for Grantees,
Grantor has GIVEN, GRANTED, BARGAINED, SOLD and CONVEYED, and does hereby
GIVE, GRANT, BARGAIN, SELL and CONVEY to Grantees, as their community property, the
following described properties (hereinafter referred to collectively as the “Properties™):

_.Problem Language |(a) All of Grantor’s surface estate interests, fee mineral interests, royalty interests,

overriding royalty interests, interests in oil and gas leases, production payments and other
interests in oil, gas and other hydrocarbons and minerals, of every kind and character and
wherever located in the State of Texas, including, but not limited to, such interests in the county
named in the caption above, and including, but not limited to, such interests in those certain
lands described on Exhibit “A” attached hereto, together with all property and rights incident
thereto, including, but not limited to, all rights in, to and under all unit, pooling and other
agreements, product purchase and sale contracts, leases, permits, rights-of-way, easements,
licenses, farmouts and options in any way related thereto;

(b) All of Grantor’s rights under any contracts, agreements and other instruments which
concern and relate to the Properties, or the operation thereof, all claims and causes of action in
connection therewith of whatsoever nature, and all proceeds of production accruing to the
Properties conveyed hereby from and after the Effective Date; and

(c) All of Grantor’s interest in all personal property, fixtures and improvements on the
Properties, appurtenant thereto or used or obtained in connection with the Properties or with the
production, treatment, sale or disposal of hydrocarbons or water produced or attributable thereto
and all other appurtenances thereunto belonging together with all books, records and files and all
geological, geophysical, engineering and title information and data in any way relating to the
Properties.

This Gift Blanket Conveyance, Assignment and Bill of Sale is made subject to any and
all valid and subsisting oil and gas leases, pooling agreements, unit agreements, division orders,
previously reserved or conveyed oil, gas and other minerals, and the rights of all owners thereof,
and any other rights now existing under any valid and subsisting instrument heretofore executed
and now of legal record.

Grantor agrees to execute such further assurances as may be necessary for the full and
complete enjoyment of the rights conveyed hereby.

Midland\013516\000001\1313405.1
Upton County, Texas
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TO HAVE AND TO HOLD the above described Properties, together with all and
singular the rights and appurtenances thereto in anywise belonging, unto Grantees and Grantees’
heirs, executors, administrators, successors and assigns forever, and Grantor does hereby bind
Grantor and Grantor’s heirs, executors, administrators, successors and assigns to warrant and
forever defend all and singular the said Properties unto Grantees and Grantees’ heirs, executors,
administrators, successors and assigns, against every person whomsoever lawfully claiming or to
claim the same or any part thereof by, through or under Grantor, but not otherwise.

- EXECUTED as of the date of acknowledgment, but effective for all purposes as of the
Effective Date.

GRANTOR:

STATE OF NEW MEXICO §
§
COUNTY OF DONA ANA §
| This instrument was acknowledged before me this& day of L’(o&&-vgjm, 2013,

by NANCY JAN DAUGHERTY KEMP.

(oo

NOTARY PUBFIC - STATE OF NEW MEXICO
Printed Name: ¢ Bdm'\ SSD/:A, C

CAPTRER, | N (Holg

Midland\013516\000001\1313405.1
Upton County, Texas
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EXHIBIT “A”

Upton County, Texas

1.

2.

10.

11.

12.

13

14.

15.

16.

17.

18.

19.

20.

21

22,

Section 25, Block D, EL&RR Ry. Co. Survey, Upton County, Texas.

Section 5, Block C, L&SV RR Co. Survey, Upton County, Texas.

. Sections 18, 30, 29 and 21, Block 38, T&P Ry. Co. Survey, Upton County, Texas.

Section 9, Block A, CCSD&RGNG Ry. Co. Survey, Upton County, Texas.
Section 12, Block B, CCSD&RGNG Ry. Co. Survey, Upton County, Texas
Sections 22, 26 and 34, Block 41, T&P Ry. Co. Survey, Upton County, Texas.
Section 29, Block 41, T-5-S, T&P Ry. Co. Survey, Upton County, Texas.
Section 3, Block X, J.H. Gibson Survey, Upton County, Texas.
Section 89, Block Y, GC&SF Ry. Co. Survey, Upton County, Texas.
Section 108, Block D, CCSD&RGNG Ry. Co. Survey, Upton County, Texas.
Section 35, Block 35, H&TC Ry. Co. Survey, Upton County, Texas.
Section 37, Block Y, TC Ry. Co. Survey, Upton County, Texas.
Section 46, Block 29, T-5-S, T&P Ry. Co. Survey, Upton County, Texas.
Section 30, C&M RR Co. Survey, Upton County, Texas.

Section 3, Block M, EL&RR Ry. Co. Survey, Upton County, Texas.

DU

2 9

o

Section 14, 20, 8, 2, 16, 10, 28, 18, 17 and 9, Block 37, T-5-S, T&P Ry. Co. Survey, Upton

County, Texas.

Section 23, Block D, EL&RR Ry. Co. Survey, Upton County, Texas.
Section 9, Block N, HE&WT RR Co. Survey, Upton County, Texas.

S/2 Section 20, Block N, HE&WT RR Co. Survey, Upton County, Texas.
E/2 Section 18, Block N, HE&WT RR Co. Survey, Upton County, Texas.
Section 1, Block O, EL&RR Ry. Co. Survey, Upton County, Texas.

Section 38, Block Y, TC Ry. Co. Survey, Upton County, Texas.

Midland\013516\000001\1313405.1
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23,

24.

25:

26.

27.

28.

29.

30.

3L

32.

33.

34.

3s.

36.

37.

38.

39.

40.
41.
42.

43.

00152895
Section 3, EL&RR Ry. Co. Survey, Upton County, Texas.

Section 4, EL&RR Ry. Co. Survey, Upton County, Texas.

Section 4, GC&SF Ry. Co. Survey, Upton County, Texas.

NW/4 and E/2 Section 39, Block Y, TC Ry. Co. Survey, Upton County, Texas.
Section 39, Block Y, TC Ry. Co. Survey, Upton County, Texas.

Section 14, Block 4-1/2, GC&SF Ry. Co. Survey, Upton County, Texas.
Section 48, Block Y, TC Ry. Co. Survey, Upton County, Texas.

Section 10, C.D. Moseley Survey, Upton County, Texas.

Section 3, C. Bendle Survey, Upton County, Texas.

NW/4 Section 50-1/2 Alford Estate, Upton County, Texas.

Section 1280-1/2, Upton County, Texas.

Section 7, GC&SF Ry. Co. Survey, Upton County, Texas.

Section 1, Block N. HE&WT Ry. Co. Survey, Upton County, Texas.
Section 3, Block G, TWNG Ry. Co. Survey, Upton County, Texas.
Section 12, Block B-2, GC&SF Ry. Co. Survey, Upton County, Texas.

Section 6, Block 3, MK&T Ry. Co. Survey, Upton County, Texas.

m]

]

N

N}

E/2NW/4 Section 4, Block W, GC&SF Ry. Co. Survey, Upton and Crockett Counties,

Texas.

S/2 Section 40, Block 39, T-5-S, T&P Ry. Co. Survey, Upton County, Texas.

N/2 Section 11, Block Y, GC&SF Ry. Co. Survey, Upton County, Texas.

East 1/3 Section 17, Block B, CCSD&RGNG Ry. Co. Survey, Upton County, Texas.

Section 32, Block 45, T-5-S, T&P Ry. Co. Survey, Upton County, Texas.

Midland\013516400000111313405.1
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Document: “Royalty Contract”

Date: October 10, 1932
Grantor: Chas. Gill and wife
Grantee: Emson Smith

In a Nutshell:

This deed conveys a one-half (1/2) interest in and to two tracts of land in Tyler County,
Texas.

Problem Language:

Grantor conveys to Grantee “an undivided one-half interest in and to all of the oil, gas and other
minerals in and under the following described tract of land...

“It is distinctly understood that said land is under an Oil and Gas Lease made by Grantor providing for
a royalty of 1/8 of the oil and certain royalties or rentals for gas and other minerals, that Grantee herein
shall reserve one-half of the royalties and rentals provided for in said lease; but he shall have no part of
the annual rentals paid to keep said lease in force until drilling is begun.”

"It is further agreed that Grantee shall have 1/2 interest in any bonus money received by Grantor in any
future lease or Lessees given on said land, and that it shall receive under such lease or leases 1/16th part
of all oil, gas and other minerals taken and saved under any such lease or leases, and he shall receive the
same out of the royalty provided for in such lease or leases, but Grantee shall have one-half part in the
annual rentals paid to keep such lease or leases in force until drilling is begun.”

Issues with the Instrument’s Language:

» What is the deed trying to accomplish?

Examining Attorney’s Interpretation:

Despite this being called a Royalty Contract, Chas. Gill and wife convey to Emson Smith
a one-half (1/2) mineral interest.

If the current lease is held by production (HBP) from that lease, the Grantee does not
receive any rentals. However, after the expiration of that lease, the Grantee has a full
one-half (1/2) mineral interest.

Regarding the one-sixteenth (1/16) interest, that is just part of the one-half (1/2) MI
granted and does not limit the grant; it is just being more descriptive and utilizing the
old “1/8” royalty number demonstrating what the Grantee is receiving.

KirBY, MATHEWS
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COURTY 07 TYLI | KuOw ALL MUN oY THISE Pai@SENTS:
Thet we, vhas, ¢ill and wife dejetter Gill of said Jounty and 3tate, heroinalber

calloed r-uutur (whath:r one or more) in consijeration of the swun of Teu »1lsrs sud other
valuable considerations, all cash to Grantor cash in hand paid by Hmson dmith bwreinafter
———————————

called Orantee (whucrmr ons or more) the receipt of which 13 hereby acinowledged, have

GR&NT.:'D Mt&AlhEﬂ,qum, and CORVIYJID snd Yy these presents do Lirnut 5 rglun, Jell und don-

vey unto said urantee, an undlvidetl oae-halr !.ut.’arugg ;-I and to 1l of the oil, sgas end

other minerals in and unrlar thy rollowing describved tract of land, situstod in Pylar County

Texas, te-wlt: )
" Sirst Tract: bd-1:/1U aores ol the L., Lowis survey snd heing the sany/lnnd conveyed
z

to the grantor by Tom Dirhaa Ly deed dated and recorded in Vol, 52 32 .
whilch 1s hursby: resferved t..c for ror [urther lescription.

Second fTract: 25 wcres of the L. Lewls survey and Leing the ssme lend conveyed to
ira Gill by Uso. Durden snd wife on Vctober 1fth, 1624 by deed rscorded in Vol. 52 ;;ni;u
559 of the Deed records of Iyler County, Texas, end conveyed hy the ssid Ira Gill to the
Greantor, snd all ol sald doeds end the record thereof ure horeby reteried to ror .E‘uz-thar-

of |taking sald minersls.

It 1s distinetly un-l-urst.o_ad and herein stipuleted tbhat said land is undur sn 011

# |end Gas Lense made by Grantor providing ror u royalty of 1/6 of the oil und certain royel-
t | ties ur rentals tor gas and other minersls, and thet greantes herein shall reseive one-halfl
of theroyalti:s amd reantals provided cfor in aaid lease; but he Bhall have no part‘. of the

# |annual rentals paid to keep sald lense in rorce until dx-ﬂlinb is hegun.

1t is furthsr asreed that Grantea shdll huve 1/2'1ntereat: in any bonus woney veceived
by granton in sny luturs lease or Lsases given on sald land, end that 1t shall be necessary
for ths Gpantaé"'iu join any suéh’_leﬁsa- or.leasses so .made; That Grantee stiall recelve un-
ik der such lease or leases 1/18th part of all oll, gas and other minersls taken snd ssved
‘under any such lease or lsases, and he shall reweive the same out of the royalty provided

for in such lease or leases, but Grantes shall bave one-half part in the ennusl rentals

descrintion, together with therights of in ress and egress at all times Jor the gul‘pogea/

pald to ka{ap guch lease or leases in Lorce until drilling is hegun.

TO 1{:&\'3 AND TO HOLD the same unto the seid (rsntes, his heirs and sssighs, Corsver;

nmi we h.u:1sb\r bind ourselves our heirs und administrators to werrunt and Forever Delead
f!all and s!hcgular the sald minerals unto tho said Grantew, his heirs and assigns, agaiast all
perasons wlhonscaver lawiully claimins or to clalm th: ssme or uny part thereor.
Witness _ hand on this the___ _day of ___ __ .BDode
' Charlie G111
) Rejetter G111
%*‘?‘ﬁw STl OF TEXS |
; -::EOUNH 0:-" ‘I‘YL..R A 1_5121-‘0&{3 MZ, the undersigned suthority in and ror Tyler Co:nty ; Wexas,

un thls dapr psrsonxl'ly appsared Chas. G1ll known to me to Ye the verson whouse nume I:I.s sub-

-acrihed tq the roregoing imtrumont, and scknowledged to me thut he executed the snmal for
.{tha purposies and conslderation therein expressed.

GIV& UNDit WY HAND AND SUAL OF Qi'CICE, this 10th day of Uetower 4.D, 1932,

e

Mapy Duvis, Hotary Public in snd ror

- , (Sqa1)
y i L o --3 - Tyler County, Texas., -

1’1‘1‘!‘3 i ‘I.RXJIS ]

DUN'I.‘Y OF *JELE.L_i Iamm e llE, _tne undez-signsd nuthovity in snd for Tyler County, Taxxs,
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Document: Royalty Deed

Date: May 8, 1929

Grantor: Lillie E. Thrope and Clell Q. Thrope,
asa/i/f

Grantee: M. W. Walters

In a Nutshell:

This deed conveys a one-eighth (1/8) royalty and future delay rentals.

Problem lLanguage:

Grantor conveyed unto Grantee “the royalties, interests in the minerals, oil and gas...” as specified
as follows: “ One-eighth of the land owners 1/8 royalty, and being 1/64th of all production in and
under the South 320 acres of Section twenty-three (23) and being a total of 40 royalty acres
therein...”

“The Grantee herein shall participate after the termination of the present oil and gas leases as above
specified, the Grantor reserving the right to the rentals under the now existing leases as above
specified.”

Issues with the Instrument’s Language:

» Does the Deed convey a non-participating royalty interest with delay rentals, a non-
executive mineral interest, or a full mineral interest?

Examining Attorney’s Interpretation:

Despite confusing the attributes of the mineral estate, M. W. Walters received a fixed
one-eighth (1/8) non-participating royalty interest with an interest in future delay
rentals.

KirBY, MATHEWS
& WALRATH
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Document: Mineral Deed

Date: November 16, 1992
Grantor: Virgil M. Marmon
Grantee: Reness R. Marmon, Barry Bruce Marmon,

and Tiffany R. Porter

In a Nutshell:

The interests conveyed to Grantee in this deed are conveyed as tenants in common.

Problem Language:

Grantor for the sum of ten dollars and other valuable considerations in hand “grants unto
Reness R. Marmon; Barry Bruce Marmon; and Tiffany R. Porter...tenants in common, hereafter as
Grantees, an undivided interest...”

Issues with the Instrument’s Language:

» What are the interests being conveyed here?

Examining Attorney’s Interpretation:

Every interest created in favor of several persons in their own right is an interest in
common, unless acquired by them in partnership for partnership purposes, or unless
declared in its creation to be a joint tenancy. N. D. CENT. CODE § 47-02-08. Since the
Marmon Mineral Deed does not specify that the Grantees shall take the interest conveyed
therein as joint tenants or in partnership for partnership purposes, such interest was
conveyed to the Grantees as tenants in common.

There is no presumption that tenants in common take in equal shares. It should be noted
that other jurisdictions have consistently held that tenants in common are presumed to
take equal undivided interests in the property, although this presumption may be
rebutted. Sanders v. Knapp, 674 P.2d 385, 387 (Colo. App. 1983); Sack v. Tomlin, 871
P.2d 298, 304 (Nev. 1994); Cummings v. Anderson, 614 P.2d 1283, 1287 (Wash. 1980).

When this issue is encountered in North Dakota, the usual remedy is to presume that
they Grantees take in the proportions specified in the instrument, and a stipulation of
interest requested. This requirement is frequently waived by the operator.
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MINERAL DEED
KNOW ALL MEN BY THESE PRESENTS, that VIRGIL M. MARMON, a

widower, of Williston, North Dakota, hereinafter Grantor, for and —

in consideration of the sum of Ten Dollars and other good ard
valuable consideration, the receipt of which is hereby

acknowledged, does hereby grant, bargain, sell, convey, transfer,

assign, and deliver unto RENESS R. MARMON of 2115 2nd Avenue E.,

Williston, North Dakota; BARRY BRUCE MARMON, of Pouch 34005, Dead

Horse, Alaska; and TIFFANY R. PORTER, of 2115 2nd Avenue E.,

Williston, North Dakota, tenants in common, hereinafter Grantees,

an undivided interest, reserving unto the Grantor a life estate,

including the right to alil bonuses, royalties, delay rental
payments, and rights to negotiate and execute leages pertaining
to the same, all his interest in and to alil of the o0il, gas,
gravel, clay, coal, uranium, thorium, and all other minerals
containing fissionable materials, and all other minerals in and
under and that may be produced from the following described lands
situated in the County of Williams, State of North Dakota, to-
wit:

Township 154 N., Range 95 W.

Section 22: W 1/2 NE 1/4 NW 1/4 NE 1/4,

SE 1/4 NW 1/4 NE 1/4, W 1/2 NW 1/4 NE 1/4

Township 154 N., Rande 95 W.
Section 223 s 1/2 NE 1/4, NE 1/4 SW 1/4, NW 1/4 SE 1/4

Township 157 N., Range 98 W.
Section 20: S 1/2 8 1/2

Township 157 N., Range 98 W.
Section 30: N 1/2 NE 1/4, SE 1/4 NE 1/4

(It is the Grantor's intent to transfer all his right, title, and
interest in and to the above described properties, reserving untg
himself a 1life estate, including the right to receive all

bonuses, royalties, delay rentals, and executive rights.)

- : - .
T e e N U S AN

et o1

|Promén1Language|

b

»


pdo
Line

pdo
Line

pdo
Line

pdo
Line

pdo
Line

pdo
Line

pdo
Line

pdo
Line

pdo
Line

pdo
Callout
Problem Language


together with the right of ingress and egress at all times for

the purpose of mining, drilling, exploring, operating, and de-

veloping said lands for 0il, gas, uranium, thorium, and all other

minerals containing fissionable materials, and all other miner-

als, and storing, handling, transporting and marketing the same

therefrom with the right to remove fron said land all of Gran-

tees' property and improvements.,

This sale is made subject to any rights noyw existing to any

lessee or assigns under any valid and subsisting oil, gas, or

nineral lease of record heretofore executed; it being understood

and agreed that said Grantees shall have, receive, and enjoy the

herein granted undivided interest in and to all bonuses, rents,

royalties and other benefits which may accrue under the terms of
said lease insofar as it covers the above described lani from and
after the date hereof, precisely as if the Grantees herein had
o been at the date of the making of said lease the owner of a3

similar interest in and to the lands described and Granteeg one

of the lessors therein, subject to the reservation set forth

above,

Grantor agrees to execute such further assurance as may ba
regquisite for the full and complete enjoyment of the rights
herein granted and likewise agree that Grantees herein shall have

the right at any time to redeam for said Grantor by payment any

mortgage, taxes, or other liens on the above described land, upon

default in payment by Granter, and be subrogated to the rights

of the holder thereof.




TO HAVE AND TO HOLD the above-described property and ease-
ment with all and singular the rights, privileges, and appurte-
nances thereunto or in any wise belonging to said Grantees herein
their successors, personal representatives, administrators,
executors, and assiyns forever, and Grantor does hereby warrant
said title to Grantees their executors, administrators, personal
representatives, successors and assigns forever and does hereby
agree to defend all and singular the said property unto the said
grantees their heirs, successors, executors, personal representa-
tives, and assigns against every person whomsoever claiming oxr to

claim the same or any part thereof.

pated this _16th day of November _ , 1992.

A statemert of consideration
is not required pursuant to
NDCc 11-18--02.2 6(c)

A 11/26/95 {JJIZLK/ 21 %/M%Am

Grantee or Agent

4

STATE OF NORTH DAKOTA)
188
COUNTY OF WILLIAMS )
on this __16th day of November _ 1992,

!

pefore me a notary public, personally appeared VIRGIL M. MARMON,
known to me to be the person who is described in and who executed
the within instrument, and acknowledged to me that he executed
the same.

% ’m‘"il ‘3- g LLJM\*D

Notary Pﬂﬁllc
My Commission Expires: 9/11/93

WiLl I;.\ 3 c
My Coammi- smn
Exuires




Document: Mineral Deed

Date: November 17, 2005
Grantor: William Owan, and his wife, Phyllis Owan
Grantee: William Owan, as Trustee

In a Nutshell:

Although the Grantee was identified as Trustee on the deed, it is merely identifying him in his
individual capacity.

Problem Language:

“THIS INDENTURE, Made this 17 day of November, 2005, by and between William Owan and
Phyllis Owan, his wife, hereinafter referred to as the Grantors, and William Owan, Trustee...,
hereinafter referred to as the Grantee...”

Issues with the Instrument’s Language:

» What does the identification of Grantee as “Trustee” mean in this conveyance?

Examining Attorney’s Interpretation:

” o« ” o« ” «

Identifications such as “trustee,” “guardian,” “executor,” “administrator” or other
representative capacity, without further identification of the beneficiary by name or the
nature of the trust, are merely descriptive, and the person is deemed to be acting in an
individual capacity. Title Standards, State Bar Association of North Dakota, § 10-06.

In this example, neither the Deed nor other instruments identify a beneficiary by name
or the nature of the Trust. Accordingly, the examining attorney must treat the title of
“Trustee” in the title of the Grantee of the Owan Deed as being merely descriptive and
has credited William Owan in an individual capacity. If the subsequent chain of title does
not divest the Grantee of the interest, or if the subsequent chain continues to specify the
representative capacity, the usual curative is to require a Certificate of Trust.

KIrBY, MATHEWS
& WALRATH



MINERAL DEED

THIS INDENTURE, Made this 17th day of November, 2005, by and
between William Owan and Phyllis Owan, his wife, hereinafter
referred to as the Grantors, and William Owan, Trustee, 2317 17th
Avenue West, Williston, North Dakota 58801, hereinafter referred to
as the Grantee.

WITNESSETH: [Problem Language |

WHEREAS, Grantors are the owners of certain mineral interests
in the following described real property, and desires to transfer
the same to the Grantee named above.

NOW THEREFORE, Grantors, in consideration of the sum of Ten
and no/100 Dollars ($10.00) and other good and valuable
consideration, do hereby grant, assign, convey and transfer to the
Grantee, ALL of the Grantors' right, title and interest in all of
the o0il, gas and all other minerals in, on, under and that may be
produced from the following described real property situated in
Williams County, North Dakota, to-wit:

Township 155 North, Range 100 West of the 5th P.M.
Section 4: Lots 1, 2, 3, 4, S%N%

Section 5: Lots 1, 2, 3, 4, SkNwW%, SiNE%

Section 5: E%SW%, SE%

Section 5: WhiSWj

Section 6: Lots 1, 2, SEXNE%, NE%SE%

Section 6: SWX%NEY, S%SE%, NW%SE%

Section 7: NEX%

Section 8: E%SE%, NE%, EXNW%, NEXSwk

Section 8: WhiNW

Township 156 North, Range 100 West of the 5th P.M.
Section 30: Lot 4, SE%swW¥
Section 31: Lot 1, NEX%NW%
Section 33: S%SW%, WhiSEY

WITNESS, the hand of the Grantors:

L bea Wi D G

William Owan Phyllis Owan

STATE OF NORTH DAKOTA)
:8S.
COUNTY OF WILLIAMS )

77 MARCH 20O
On the day of Nevember, 26654 2 me personally
appeared William Owan and Phyllls Owan his wif&, known to me to be
the persons who are described in and who executed the within and
foregoing instrument and acknowledged to me that they executed the
same for the purposes intended therein.

NOTARY PUBLIC

Commission Expires:

JOHN H MACMAS]’ER
Notary Public
State of North Dakola
Ny Commission Expires Novernber 4, 2011

IR g =222

WILLIAMS cou
NTY 18. 00 /2008 28 04n
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Document: Transfer on Death Mineral Deed

Date: February 10, 2012
Grantor: Kay A. Satterlie
Grantee: Eric Wayne Satterlie

In a Nutshell:

The Grantor quitclaims to multiple contingent beneficiaries, and the grant is effective on
the death of the Grantor.

Problem Language:

“Kay A. Satterlie hereby quit claims to Eric Wayne Satterlie..., but if Eric Wayne Satterlie fails
to survive Grantor Owner, then to Randal Kay Satterlie..., but if Randal Kay Satterlie fails to
survive Grantor Owner and Eric Wayne Satterlie then to Debra Dorthy Plaster ..., effective on
the death of Kay A. Satterlie, Grantor Owner, all of Grantor Owner’s right, title and interest in
and to all of the oil, gas...and other minerals of any nature whatsoever...”

“This transfer is made subject to any rights existing to all lessees or assigns under any valid or
subsisting oil and gas lease of record on the effective date; it being understood that the
Grantee Beneficiary shall have...the herein granted undivided interest...in the above-described
real property from and after the effective date of this instrument, precisely as if Grantee
beneficiary had been at the effective date of the making of said lease the owner of a similar
undivided mineral interest and into the real property described, one of the lessors therein.”

Issues with the Instrument’s LLanguage:

» Does the conveyance in this deed present an issue of waste?

Examining Attorney’s Interpretation:

The examining attorney notes that the Grantor has effectively reserved unto herself a
life estate interest which allows waste by having the grant take effect on a future date.

The Grantor has quitclaimed one contingent remainder interest, and two alternative
contingent remainder interests. The Grantor contemplates an open mine issue, which
was in fact present in the fact pattern.

Fortunately for both the examining attorney and the Grantor, despite the complexity, the
instrument does not violate any North Dakota standard. The multiple possible grantees
will be construed as contingent, and as such will not violate the prohibition against
grantees in the alternative. The instrument is no doubt employed as a probate bypass
for these assets. No action would be required, but there may be an advisory comment
present to discuss the issue.

KirBY, MATHEWS
& WALRATH



TRANSFER ON DEATH MINERAL DEED

Kay A. Satterlie, (“Grantor Owner”), hereby quit claims to Eric Wayne Satterlie, whose post

officeaddressis_ £ 27 58 Sunn}/ side Or. I\/W/ [r/.a,hsr/f//ﬁ/. MY 56224

but if Eric Wayne Satterlie fails to survive Grantor Owner, then to Randal Kay Satterlie, whose post

office addressis 43 ¢ & Luvnnve,de dbr. N/ , butif Randal Kay Satterlie fails

, Evansvillie, MN. 56326
to survive Grantor Owner and Eric (Vayne Satterlie then to Debra Dorothy Plaster, whose post office

address is Dp,[) ra ]0 /2 5 S4e b , (collectively “Grantee
o . 27215 co. Rd, 85 N W
Beneficiary”), effective Evansv.l /e, M. 56326

L] on the death of the Grantor Owner, if only one Grantor Owner is named above; or

[ on the death of the last of the Grantor Owners to die, if the Grantor Owners are joint
tenants; or

X on the death of Kay A. Satterlie, Grantor Owner,

all of Grantor Owner’s right, title and interest in and to all of the oil, gas, Qasinghead gasoline,
condensates, all related hydrocarbons, coal, methane, coal bed gas, and other minerals of any nature
whatsoever, including sand, gravel, clay, and scoria, in and under and that may be produced from
the following described real property in Mountrail County, North Dakota:

Southeast Quarter (SEY4) of Section Eleven (11), Township One Hundred
Fifty-seven (157), Range Ninety-four (94), Mountrail County, North Dakota.

The Southwest Quarter (SW¥4) of Section Twelve (12), Township One Hundred
Fifty-seven (157), Range Ninety-four (94), Mountrail County, North Dakota.

|Problem Language |

The East Half of the East Half (E2EY2) of Section Twenty-three (23), Northwest
Quarter of the Northeast Quarter (NWYNEY:) and the Northeast Quarter of the
Northwest Quarter NEVANW¥4) of Section Twenty-three (23), the Southeast Quarter
of the Southwest Quarter (SEX4SWY4) and the Southwest Quarter of the Southeast
Quarter (SWY%SEY4) of Section Fourteen (14), all in Township One Hundred
Fifty-seven (157), Range Ninety-four (94), Mountrail County, North Dakota.

This transfer is made subject to any rights existing to all lessees or assigns under any valid

or subsisting oil and gas lease of record on the effective date; it being understood that the Grantee

OHNSTAD TWICHELL PC 387501
County Recorder
PO BOX 458 Mountrail County

8078-0458 Stanley ND

WEST FARGO ND 5 page 1 of 3
DD AR
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Beneficiary shall have, receive and enjoy the herein granted undivided interest in and to all bonuses,
rents, royalties and other benefits which may accrue under the terms of said lease insofar as it covers
the interest herein conveyed in the above-described real property from and after the effective date

of this instrument, precisely as if Grantee Beneficiary had been at the effective date of the making

of said lease the owner of a similar undivided mineral interest and into the real property described,

one of the lessors therein.

Dated this /(0™ day of February, 2012.

S o Ak BTi

Kay A. Satterlie

STATE OF MINNESOTA )
) ss.

COUNTY OF DOUGLAS )
On this )0 L'day of February, 2012, before me personally appeared Kay A. Satterlie, known

to me to be the person described in and who executed the within instrument and acknowledged to

me that he executed the same.

s, ol

: j NOTARY PUBLIC- MINNESOTA Notary Public, Douglas County;MN
o MyComm. Exp. Jan. 31, 2015 My Commission Expires:

-2- County Recorder 387501

Mountrail County

Stanley ND
AR SRR NVORIY - Pee 22
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I certify that the requirement for a report or statement of full consideration paid does not
apply because this deed is for one of the transactions exempted by Subdivision ¢ of Subsection 7 of

North Dakota Century Code Section 11-18-02.2.
Grantee Oré@y

Dated this /3" day of February, 2012.

The mineral exceptions and legal description
contained in this instrument was obtained from
a previously recorded instrument.

This document was drafted by: County Recorder 387501
Ceaniey N
Lukas D. Andrud
OHNSTAD TWICHELL, P.C. LT T e
901 - 13™ Avenue East |
P.O. Box 458 County Recorder, Mountrail County ND. 387501
West Fargo, ND 58078 I certify that this instrument was filed and recorded. |
PHONE: 701-282-3249 Melissa Vachal, County Recorder

‘ * ‘ Fee $16.00
(BWWCC (jdﬂ/%by 2/16/2?)?2 12:30 PM

FAUSERS\BRINForme\Transfer on Death Mineral Deed v2,wpd



Document: Quit Claim Deed

Date: August 3, 1972

Grantor: Magnus Walla and Magnus Walla as a/i/f for
Astrid Rikustad, Alfred Rikustad, Kenneth
Rikustad, Joseph Walla, Eilert Walla, Inga
Thompson, Ellen Lewis and Selma Gudbranson

Grantee: Boyd D. White and Carol J. White

In a Nutshell:

Grantor possesses a full fee interest, reserves a 1/2 mineral interest, but states they are
conveying surface only.

Problem Language:

Grantor for the sum of ten dollars and other valuable considerations in hand “hereby Quit
Claim to the said grantee all of our undivided interest in and to the following described
property... Grantor, reserves to himself, his heirs and assigns fifty (50) percent of all the oil,
gas...and other minerals in and under said premises, together with full rights of ingress and
egress, and all other rights necessary and incidental to the full use and enjoyment of same.”

“It being the intent of this instrument to convey a surface estate only in and to said premises.”

Issues with the Instrument’s LLanguage:

» The instrument contains a conflicting reservation and statement of intent.

Examining Attorney’s Interpretation:

Statement of intent and reservation are in conflict with each other. Here, the
Grantors possessed a full fee interest prior to the date of the Deed. Accordingly, the
statement that the Grantor intended to convey a surface estate only conflicts with the
reservation of 50% of the minerals. Additionally, in instruments executed
subsequent to this, the Grantors convey a %2 mineral interest to one of the Grantors,
and a 2 mineral interest to the Grantees in this instrument.

The primary purpose in construing a deed is to ascertain and effectuate the intent of
the grantor.

The typical curative here would be a stipulation of interest.

KirBY, MATHEWS
& WALRATH
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QUIT 'CLAIM DEED

THIS INDENTURE, Made this - 3;;£Lyday of gght:?4§1;—1972;
'betweendMagnus Walla and;Megnus Walla as ettorney?in—faot for N
- Astrid Rikustad, Alfred_Rikustad, Kenneth Rikustad, Joseph Walla,i

Eilert Wallét_Inga Tnompson, Ellen lewis and Selma Gudbrenson L
grantor, 'whether one or,more, and Boyd D. snd_Carol J. White,.

whose address is Watford City, North Dakota,

[Problem Language|f -~ For and in con81deratlon of the sum of Ten Dollars and no/100
($lO 00). and other valuable con81deratlon——--—--¥ -------- Dollaré,

grantor does hereby Quit Claim to the said grantee all of our

undivided interest in and to the following described property

located 1n McKenzie County, North Dakota to—w1t'

TOWNSHIP 151 NORTH, RANGE 98 WEST:
Section 3: Lot &4, SW3NWj
Section 4: SE3X NE1

Grantor, reseryes to himself, his heirs and assigns fifty (50)

percent of all the oil, gas, clay, gravel, coel, uranium, and

other minerals in and under said premises, together with full

rights of 1ngress and‘egress, and all other rights necessary

and incidental to the full use and enjoyment of same. It belng

the intent of this instrument to convey a surface estate only in

and to said premises.

Magnus Malla

i/ %LJAZLtrﬁQa¢2§¢M¢$VW4J
‘Astrid Rikustad .Aﬂﬂabdab/
By Magnus Walla, attorney-in-fact

,for Astrld Rikustad

By Magnus Walla, attorney-in-fact
for Alfred Rikustad

/%QOﬂAAAZDf/Bdﬁ{uzx&J/%Lﬂﬁﬁﬁeapwznj)Jxﬁ’

Kenneth Rikustad
By Magnus Walla, attorney 1n—fact
for Kenneth Rikustad

Y AN BA flg’ﬁ”iﬂkzauaa/tﬁ%uﬂé_;

Jogéeph Walla
By Magnus Walla, attorney 1n-faot
forJdoseph Walla : .

BUDK j:z i 485
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Page 2 QUIT CLAIM DEED

Qufwf ot MMM At bt -
Eilert Walla
By Magnus Walla, attorney -in-fact

AT or Eilert Walla

,A/M /qu ’7’)4MM/)//42,¢42,

Ih@a Thompsorl
By Magnus Walla, attorney ln ~-fact

for Inga Thompson :
Pt Lo By rdpascegitadls

Ellen Lewis
By Magnus Walla, attorney in-fact
or Ellen Lewis

el nAL@éZQ/zr4¢y~%ZyAdﬁﬂéﬁyuéL/
SeIma Gudbranson 7 & L

By Magnus Walla, attorney-in-fact
for Selma Gudbranson

N

STATE OF NORTH DAKOTA )
) ss.
County of McKenzie )

Oon this 2. day of AQLri,Zyj}ff_, 1972, before me personally
f

appeared Magnus Walla, known to me to be the person who is describ-

ed in, and who executed the within and foregoing 1nstrument and

\\HHI”,“ ’ -
w':'!f”_.,’.l o
~am

severally acknowledged that he executed the same._f_‘”b”

My Commission Expires: (A 0\-T)ﬁLgéﬁ$%- ;”*“”it
W1111am R. Tschetter, thary Pub11c71

January 26, 1975 McKenzie County, North Dakota A

STATE OF NORTH DAKOTA )
) ss.
County of McKenzie )

On this ZL day of _<Ces . S( | in the year 1972 beford

I v

me William R. Tschetter, a Notary Public, personally appeared

Magnus Walla, known to me to be the person who is described in and
whose name 1is subscribed to the within instrument aé the attorney-
in-fact of Astrid Rikustad, Alfred Rikustad, Kenneth Rikustad,
Joséph Walla, Eilert Walla, Inga Thompson, Ellen Lewié and Selma

Gudbranson and acknowledged to me that he subscribed the names of




Page 3 QUIT GLAIM DEED.
Astrid Rikustad, Alfred Rikustad,'Kenneth Rikustad, Joseph Walla,

Eilert Walla, Inga Thompson, Ellen Lewis and Selma Gudbranson

\lill;

thereto as prlnclpal and his own name as attorney in fact.

- My Commission Expires:

January 26, 1975

.......

| | : Delinquent Tacecs as s Bpmat Auvmqﬁ. or luwikl-
mants of S,uacml szwwanf Hpﬁﬁl qm itfangfur -

tsnd this. . g0 >
_Z1L~¢f‘/

c’wu 'v'x:xumr

y -.‘A ) atsawsnnda qunluo”“""o‘”"g

B’ Illl.!‘l.li-.illIQIIIl!i'!ol'

SonuheEny Mo 19@088

COUNTY OF McKENZIE,  $55 REGISTER OF DEEDS
| hereby centify that the within instrument was filed -

m w far recard on the..zm. < ay of -
nfl: " y -r'- L XY X uvvu-A D 197‘%’08*
--1--&; ck QQM‘S and Was du‘y recorded )ﬂ
Beo -..Ofm:ﬁfﬁ.dfﬂ Paga...f.,f.P
H Ei > '““R'E;e'lér'm'cfﬁiiism AL

BV hAAAA R LT 4 N 3 'S 1 PR RS DGDUW

-
52

SIATE OF NUKFH DAKOTA, ; OFFICE OF
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Document: Warranty Deed

Date: March 15, 1918
Grantot: Oscar W. Gumeson
Grantee: Carl A. Nelson

In a Nutshell:

One interpretation of a reservation could have Grantor reserving a mineral interest in
excess of the quantum granted.

Problem lLanguage:

Grantor for the sum of ten dollars and other valuable considerations in hand “hereby
grant...unto the party of the second part...an undivided one-half (1/2) interest...excepting and
reserving to first party,...all oil, coal and other minerals within or underlying said land, to the
extent of an undivided two thirds (2/3) interest therein, but conveying to the second
party...the other undivided one-third (1/3) interest therein...”

Issues with the Instrument’s LLanguage:

» What is the quantum of interest purportedly being reserved? Is the Grantor reserving
2/3 interest in the entire mineral estate or just 2/3 of the 1/2 interest being conveyed
in the deed?

Examining Attorney’s Interpretation:

The reservation language contained in the Nelson Deed lends itself to several
possible interpretations as to the quantum of interest purportedly being reserved.

A court of competent jurisdiction may conclude that the Grantors reserved a two-
thirds (2/3) interest in the entire mineral estate, thereby vesting the Grantee with a
one-third (1/3) mineral interest, and that the phrase “in said lands” referred to the
entirety of the Captioned Land.

However, a second possible interpretation is that the Grantors reserved a two-thirds
(2/3) interest in the land being conveyed (being an undivided one-half interest in
Captioned Land), thereby resulting in the reservation of an undivided two-thirds
(2/3) of one-half (1/2) mineral interest, vesting the Grantee with a one-sixth (1/6)
mineral interest.

In this case, the reservation is more likely to be treated as having conveyed only a
one-sixth (1/6) mineral interest to Carl A. Nelson.

KirBY, MATHEWS
& WALRATH
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Hs_o,q B‘OR"G‘ WARRANTY DEED RECORD.—The O.P.Hoeckfl Dlsuk Dook & Litho, Co., Denver, Cole. 30539
b 9 B ' | T B
‘: SO Qﬂ.mﬂs No.2.T00.0 2. - @bis meeb, _Ma%ie this, AL Apeondh............day of... XN a/\/ogf’-
. in the year of our Lord one thousand nine hundred and..£..
WARRAN:Y DEED m WNM ,
Orcant OM.. LAA/\M oo, )
of the....=...... County of. (2 oudedens and State of Colorado, of the

first part, and

Cond W Cand, Q. Nedosmn, _ .
g of the....== County of‘?)o—u,@,dl/;/ ............ , and State of Colorado, of the second part:

- K . WITNESSETH, That the said part..y....of the first paxt, for and in consideration of the sum
s : oftfns. NW@ML;@&%W,M«C&M.MMM;M,

ADO, . .
STATE OF COLORADO, } to the said par t...?lt,....of the first part in hand paid by the said pa.rt....%..gf the segond part, the re-

Counry oF WELD,

This Warranty Deed was filed for recopd ceipt whereof is hereby confessed and acknowledged, ha.S...granted, bargained, sold and con-
|Pr0b|em Language | utl/..?/.%’c]ook.,,a.,..M.,m.u«.\!../.K...., 1915... veyed, and by these presents do.22..grant, bargain, sell, convey and confim unto the said
’ : “ £S5 part Aaf, :..of the second part,...../.e!ef.z.ﬁ-. ......... heirs and assigns forever, all the following described

or parcel.=...of land, situate, lying and being in the.....w== b

Recorder,
By. ﬁ,owcu Sl lot...

‘ Depu County, of Weld and State of olomrlo, togvits
— [ smndiridid oz - Su C/;M\&/MWW o W&JWM\XEACWE’ zy%/wdlo-m

M ~turo (2 2) i toonchif Hioo () mnoith, b{/umg,a A;,o,(i% m(u'r)w%bﬁl Lov& . ml,bz,w/h
wmw&:wiw m&hmmiwwmimw Wmﬁﬁémo(/&wvu&mde?dummba

N - [ Wﬁ% POt o e D SO B mm

/ AV M/v\gdi/uul{qu, JQ’MG QMVM to

TOGETHER with all and singular the hereditaments and appurtenances thereunto belonging, or in anywise appertaining, and the reversion
and reversions, remainder and remainders, rents, issues and profits thereof; and all the estate, right, title, interest, claim and demand whatsoever of

the said part..sm...of the fitst part, either in law or equity, of, in and to the above bargained premises, with the heredi ts and appur
TO HAVE AND TO HOLD the<.asid..premises above bargained and deseribed, with the appurtenances, unto.... ===
C‘/Mze/ s. A .
the said part..«.x;....of the second part, fie heivs angl assigns forever. And the said
CQ/O/(‘ anc. QA AL ANAL ATV . part...y. _.of the first
part, for..._dasanns ...heirs, exceutors and administrators, do.24....covenant, grant, bargain and agree to and with the said
the second pm't;,...‘.. b e heus and assigns, that at the time of the ensenling and dellvely of these present 4B :

well seized of the premises above conveyed, as of good, sure, perfect, absolute and indefeasible estate of inheritence, in law, in fee simple, and ha..S.....
good right, full power and lawful authority to grant, bargain, sell and convey the same in manner and form aforesaid, and that the same ave free and
clear from all former and other grants, bargains, sales, liens, taxes, ts and i brances of whatever kind......6a4............nature soever:

and tho above bargained premises, in the quiet snd peaceable possession of the said part..az.... of the second part, *ﬁm ................ heirs and assigns,
ogainst all and every person or persons lawfully claiming or to claim the whole or any pfit thereof, the said paxt. a/_ ..of the first part shall and
will WARRANT AND FOREVER DEFEND.

IN WITNESS WHEREOF, The said part.. \'3’ .of the first part ha.S hneunto sob.Frsa. hand.=...and seal.=...the day and
year first above written.
ng (@ox and. W /% Wm—r\/ [SEAL]
Signed, Sealed_and..Relivexad.in Presence of
i ~ [SEAL]
B5 " U. S REVENUE i
8YAMPY ATTACHED . . T INT‘ATI
. SEAL
Y g ) [SEAL]
e O L AT T T A KXY o A RO S T T L -
STATE OF COLORADO, .
= A
.................... COUNTY OF....\. S0 A LN ........... 1, Do, S pecod,
a Notary Public in and for: —dﬁ—l said (D.ematdon Cougty, in the State aforesaid, do hereby certify that..
Orcant.. M ALANALA AT, who is personally. known
to me to be the person.=...whose name....AQ-.._..._subscribed to the.: G Deed appeared before me this, day in person and
acknowledged that......5he. ... signed, sealed and delivered the said mstmm t of wiiting as.odme free and voluntary ac(;awwL Ay

for the uses and purposes therein set forth

[
/

Given under my hand mqu_..seul, tﬁis......L.S.ZCgi.......da.y of WV e dn ‘ ‘,A. D. 19/8
My commission expires. Nanseanadeens Al /Q/{" ) L 7 Al

Notary Public.
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Document: Deed

Date: December 29, 1975
Grantor: Joseph Schmidt and wife, Betty Schmidt
Grantee: Robert J. Winter and wife, Janet A. Winter

In a Nutshell:

Grantors include a qualification in a deed which may indicate that reservation is to be
proportionately reduced to Assignor’s interest.

Problem Language:

Grantor for the sum of ten dollars and other valuable considerations in hand “hereby
grant...unto the parties of the second part...all the following described land...”

“The Grantors herein expressly except and reserve unto themselves...one-half (1/2) interest in
and to all oil, gas and other minerals and mineral right in, on or under the two parcels of real
estate described hereinabove, which are now owned by the Grantors.”

“The Grantor further except and reserve unto themselves...a one-half (1/2) interest in and to
all existing oil and gas leases in which they presently have any interest.”

Issues with the Instrument’s Language:

» What is the quantum of interest purportedly being reserved?
» Are they reserving ¥ in all minerals or are they reserving a % interest in the minerals
they currently own?

Examining Attorney’s Interpretation:

The reservation language in this deed opens the door for several possible
interpretations as to the quantum of interest purportedly being reserved.

A court of competent jurisdiction may conclude that the Grantors reserved a full one-
half (1/2) interest in all minerals, and that the use of the phrase “..., which are now
owned by the Grantors” was an intent to show that they were currently only vested
with one-half (1/2) of the minerals.

A second possible interpretation is that the Grantors reserved a one-half (1/2)
interest in the minerals currently owned by them, being a one-half (1/2) interest,
thereby resulting in the reservation of an undivided one-fourth (1/4) mineral
interest.

KirBY, MATHEWS
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. Tuis DEED, Made this 29th day ofpecember 1975,
between JOSEPH SCHMIDT AND BETTY J SCHMIDT, : e

i husband and wife, . e

i 5k 1] Sstate Docuiﬁentdry Fee 3
o Ll L - pate.. JAN. -2.1976 5

.0f the : ~ County of Weld ‘and State. of Colorado,
r~ <:0f the first part, and B o s . $-- 'Q’Q f)@ a
E: ROBERT J. WINTER AND JANET A. WINTER, in
O joint ten '
1 of the J %pu%y' of . Weld and State of Colorado. of the second part:
. o

(5] WITNESSETH, That the said part 18 of the first part, for and in consideration of the sum of 'I’Wo ’
© Hundred Twenty Thousand and no/lOO----($220 000) ~=rmo~mm——— ~ DOLLARS, ®
o~ . fiad
L2 ’ o
o to the sajd part iesof the first part in hand paid by the said part 1@Sof the second part, the receipt whereof ]8
o he1eby confessed and acknowledged have granted, bargamed sold and conveyed, and by these presents do g

grant bargam, sel} conyey and confirm, unto the said part iesgof the second part, thedixr. o
»\_@ heu's and assigris forever, all the following described lot or parcel of land, situate, lying and being in the :
z " ‘__- \.-,q\- / / (‘ County of Weld and State of Colorado, to-wit: ) : . .

) :
= 1433%
5 g

he Northwest Quarter (NW1l/4) of Section Fourteen (14), Township Si ‘§§_

(6) ‘North) Range Sixty-seven (67) West of the 6th P.M., County of

Weld, State of Colorado, excepting therefrom a strip of land 80 feeh

in width as conveyed to the Northern Construction Company by deed

recorded in Book 228 at page 58 of the Weld County records and.excep

. a parcel of land conveyed to Henry Stromberger consisting of ‘1,82

‘Dﬁgguf acres more or less by deed recorded in Book 1037 at Page 189, Weld
County, Records.f RN i e N

\ 't
23‘6D Parcel 2-

A portlon of- the Southwest Quarter (SW1/4) of Sectlon Fourteen (xr4),
Township Six (6) North _Range, Slxty—seven(67) West of the 6th P.M,,
County of Weld, State: of Colorado, beginning at the Quarter Corner
{1/4 Cor) common to Sections 15 and 14 of said Township-and Range,
thence South 0°30' West along the: Sectlon 11ne ;84 4 feet, thence

1T

'..'- <, ' te L e

thence North 8°31° East, 214 4 feet; thenoe North 89°49' West,
210.3 feet to the place of beginning; .

TOGETHER with all water and water rlghts, dltch and dltch rlghts,
reservoir-.and.reservoir rights, 1ncludlng but not by way of 11m1tat1 n,

the following: .
R -+ 100 acre-feet of Northern Colorado Water Conservancy Dlstrlct water;
~ - . 2 shares of The Larimer & Weld Irrigation Company,,,

. ) * 75 shares of Loup Reservoir Company;
. |f- . & 1 share- of The Finley Lateral Ditch Company; .

#I| The Grantors herein expressly except and reserve unto themselves,
- their heirs, administrators and assigns, a one-~half (1/2) interest
in and to all oil, gas and other minerals and mineral rights in, on
Cor under the two parcels of real estate described hereinabove; whlcq
.are now owned by the Grantors,. The Grantors further except and
r.helrs, admlnistrators and.aSSLgns
: 1 A ek

|Problem Language |

or equity, of m and to: the above bargamed premxses, th;h the heredxtaments and appurtenances

T IND. 463, WARRANTY DEED-For Ph Blc Record.—Branford Publishing Co,, 1824-46 Stout Strect, Denver, Colorado—8-14
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TO HAVE AND TO HOLD the said premises above bargained and described, with the appurtenances, unto the
said part 1eg of the second part, theikeirs and assigns forever. And the said part {@g of the first part,
for thempelyes heirs, executors, and administrators, do covenant, grant, bargain and agree to and with
the said part 1e@g of the second partthe i rheirs and assigns, that at the time of the ensealing and delivery of
these presents are well seized of the premises above conveyed, as of good, sure, perfect, absolute and
indefeasible estate of inheritance, in law, in fee simple, and ha yg good right, full power and lawful authority to
grant, bargain, sell and convey the same in manner and form as aforesaid, and that the same are free and
clear from all former and other grants, bargains, sales, liens, taxes, assessments and encumbrances of whatever
kind or nature soever. Subject to all existing easements, restrictions and rights-

of~way in place or of record, all mineral exceptions or reservations of

record, and expressly subject to general property taxes for the year 1976,
and subsequent years, The’ Grantors, expressly agree to- pay 1975 real
property taxes as the same’ become due. .

and the above bargained premises in the quiet and peaceable possession of the said part j @g of the second part, .
theixrhcirs and assigns against all and every person or persons lawfully claiming or to claim the whole or any
part theleof the said part iegof the first pdrt shall.and . will WARRANT AND FOREVER DEFDND

IN WITNL‘SS W}IEREOF the said paltle s" of the fust part ha ve: hereuntq seb he lﬂinds

and sealS = - : the day and year-first above written: . . i
/,. [SEAL"

[SEAL]

' i \/V&Z’?/ f s é)’//%{i// o [SEAL]

“BETTY/ . SCHMIDT =
husband and w:.fe

‘Signed, .se,alud and Delivered in the, ?resem;:e of

' g6SEPH/ SCHMIDT

" STATE OF COLORADO,
: 58,

County of . Weld R o )
The .foregomg mstrument was aclmowledged befoxe me ‘this ) ‘29't‘:h ! day of Dec emb er ’
19 75 /by Joseph Schmidt and Betty J. Schmidt, husband and wife. '

Mycommxsswn expires q 23 7 q

19

., Witness my hand and official seal.
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Document: Paid-Up Oil and Gas Lease

Date: July 1, 2007
Lessor: Guy Pittman Witherspoon, 111
Lessee: OGX Resoutrces LI.C

In a Nutshell:

New Mexico law requires all community property instruments to be executed by both
spouses. If an instrument is executed by only one spouse it becomes a void instrument, but
New Mexico legislature recently allowed for the ratification of the instrument by the other
spouse.

Problem Language:

“THIS AGREEMENT made on 15t day of July, 2007 between Guy Pittman Witherspoon, II1... and
0GX Resources LLC...”

Issues with the Instrument’s Language:

» What issues could arise from Lessor’s lack of martial designation?
» How would this lease be treated if both spouses executed a second lease with a different
Lessee?

Examining Attorney’s Interpretation:

In New Mexico, any community property instrument that is not executed by both
spouses are void.

In this instance, the lease does not designate whether Guy Pittman Witherspoon, I1I
is a single man or as a married man and the instrument is only executed by him. So if
he were in fact married, this lease would be void unless his spouse ratifies the lease
by executing it.

It is difficult to tell simply from the face of a lease whether or not it is void. Under
New Mexico law, in order for a lease executed by an individual to be void, the Lessor,
at the time of lease execution must have been married, the lands covered by said
lease must have been community property, and the Lessor’s spouse must not have
executed a document ratifying the lease. Therefore, investigation beyond the face of
the Lease is necessary to determine whether or not said lease is void.

KIrBY, MATHEWS
& WALRATH
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Printod end {or sale by Hall-Pcotbaugh Pross, Acawsll, N.M.

- 800 741 pice 0934
Proucers Rav PAID-UP

d 1994 New Moxlco Form

: OIL & GAS LEASE
TS AGRERMENT made s L day o1, July, 2007, [ Guy Pittman Witherspoon, 1l
whaose address is P () Box 100403 Fort Worth, TX 76185 .
RICA

OGX REsourCES LLC; P.O. Box 2064; MIDLAND, TX 79702
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Township 23 South, Range 27 East, NM.P.M.

Section 31: W/2S8W/4 and SE/4SW/4
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14, 15, 16 & 17 of this OIL & GAS LEASE are attached as Exhibit “A”.
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810 1815830 OF 19308000 .

Articles 12, 13,
IN WIINESS THEREOF, this instrument is executed on the date first above writien.

0 Box 2064
Midland TX 79702
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STATEOP | @ am e e e

County of Tor r—~

Itns was ledped hefors i on _g
by GUY PITTMAN WITHERSPOON, Il

My Conutissiun capires 5’0 '20’1 ‘% Notary Public

STATE OF rﬁﬂ p]

Cuunty of [Qrrans

INDIVIDUAL ACKNOWLEDGMENT (New Mexico Shorl Form)
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by - [ - PP
Al Commtiasien eapincs Notuy Public
STATROF INDIVIDUAL ACKNOWLENGMENT (New Mexicn Short Form)
Coumy of
I his was ledyed before me on .
by .. e
My C capucs Notazy Public
STATE OF INDIVIDUALACKNOWLEDGMENT (New Mexico Short Form)
County of
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My Ci capises Notsry Public
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STATE OF p———m CORPORATION ACKNOVWLEDGMENT (New blexico Shart Fort)
County of
"Iy iastronniest was ickaowledged betoie uw on | .
by ... L. — _—— . us . e —
uf , a P
un hehaif of smd corporatian.
My C Eapires: Notary Public
NIATEQF ——— CORIPORATION ACKNOAVLEDGMENT (New Mexico Short Form)
County of |
$has inctruiment was acketrwledged befure inc on o crmemss
by rm——arr e an -
"W, - a pe— U4

on hehalf of xad corputntion. .
My C iun Gapites: Notary Public
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EXHIBIT A"
TO THAT CERTAIN OIL AND GAS LEASE
DATED JULY 1,2007, BY AND BETWEEN
GUY PITTMAN WITHERSPOON, 111, AS LESSOR AND OGX RESOURCES LLC, AS LESSEE

12. Notwithstanding any language which might appear (o the contrary, it is specifically understood and
ugreed that this fease shall cover only oil, gas, hydrocarbons and other minerals which are customarily
preduced along with such oil, gas, and hydrocarbons.

13. The payment of shut-in gas royaltics shall only serve to extend the lease of the ucreage within the
specific proration unit as designated by the NMOCC within which the shut-in well is located and such
extension shall be for no more than two (2) years in the aggregate afier the latter of 1) the date that said
well is shut-in or 2) the expiration of the primary term of this lease.

14. Notwithstanding any of the foregoing, and to control over same in the event of conflict, upon the
expiration of the primary term of this lease, all acreage not included in a proration unit as designated by
New Mexico Oil Conservation Commission (NMOCC) and all depths 100 fect below the deepest
producing horizon within euch proration unit in which there is then a producing oil or gas well producing
from said horizon or a well capable of producing gas from said horizon actually located and where shutin
royalty payments have been timely paid, subject to provisions of Paragraph 13, shall be automatically
eliminated from this Lease und revert back to Lessor, unless Lessee is engaged in the actual drilling of a
well on the leased premises or Junds pooled therewith and thereafter the well is completed as a producer
of oil ur gas in paying quantities or as a dry hole, in which event, the Lease will be held in its entirety for
as long as not more than 120 days elapse between the completion of one well and the commencement of
drilling operations on another well. For purposcs of interpretation of this provision, “commencement of
drilling operations™ and “actual drilling” are defined as the actual entry into the soil of the leased premises
or lands pooled therewith of the dril) bit of a drilling rig, capable of achieving the 10tal depth permited
and the timely prosecution of such actual drilling operations with reasonable diligence 1o the completion
of the same as a dry hole or a well producing oil or gas in paying quantities; and the completion of a well
shall occur on the carliest of the following dates: 1) the date on which the initial potential test is run, 2)
that date on which a dry hole is plugged, 3) the date on which the Lessee reaches total depth in the well,
4) the date the drilling rig is released from such well, or 5) the date certified by the applicable governing
agency as the date a well as been completed as a producing well. Upon the partial or tota) termination of
this lease, Lessee, within thirty (30) days from the date of said termination, hereby ageees to cxccute and
file of record, fumishing Lessor with a recorded copy of same, a proper release in recordable form
releasing this lease as to the lands and depths covered by this lease that are not retained or included in a
proration unit as defined herein. If Lessee fails to exccute and file for record this release or the instrument
designating the lands surrounding the producing proration units, Lessor shall notify Lessee und Lessee
will have thirty (30) days afier receiving a written® notice to record the release or the instrument
designating the producing proration unit or units. Afier the thirty (30) day written notice time hus expired
and Lessee has not filed and recorded the release or designation, Lessor shall have the right to file such
release or designation which will have the same force and effect as if executed and fited by Lessee. After
the partial termination of this lease, the lease on cach proration unit held by a producing well shall, for the
purposes of determining its maintenance in force by production or operation, be treated as if each said
proration unit were a separate lease from the lease covering the proration unit allocable to each other well,
so that this lease shall, thereafier, as to each such proration unit, remain in force only sv long as oil and or
gas is produced from such proration unit in paying quantities or the lease is otherwise maintained in force
under some of the other provisions of this lease as such proration unit.

I5. If Lessee assigns all or any portion of the leasehold estate created by this Lease, the assignment shall
not be effective as to lessor, in relieving Lessee of its obligations under this Lease until Lessor has been
furnished with a centified copy of the assignment by Lessee within thirty (30) days from the date of said
assignment.

16. Lessce agrees to notify Lessor fifleen {15) days prior to commencement of any drilling operations and
to furnish Lessor with a copy of the drilling permit filed with the NMOCC when a new well is 1o be
drilled. When the well is complete, Lessee shall furnish Lessor with a copy of the completion report filed
with the NMOCC. If requested in writing by Lessor, l.essee shall furnish Lessor with copies of the
conventional logs, with formation tops marked, and shall furnish copies of all forms of reports filed with
government agencies provided, however, Lessee shall not provide interpretive or proprietary data,

12. As an addition to the terms hercof, it is expressly agrecd that all royalty to be paid hereunder shall be
delivered to Lessor free of all costs of processing, treatment, purification, dehydration. separation,
stabilization, manufacturing, mcasuring, transportation, compression, or marketing the oil, gas, or other
hydrocarbons covered by this Lease.

24/, /7/;.1/,(/':!’ 4

' Pfiman Withersgoon, 111

s.ovukclwillowlahessec. I H(gunarhenssVExhibitAtoOOL (12-17)
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Document 1: Mineral Deed

Date: March 1, 1993

Grantor: Rodney Kittleson

Grantee: Lotus Trust

Document 2: Mineral Deed

Date: June 27, 1997

Grantor: Rodney C. Kittleson and Helen J. Norby,
as Trustees of the Lotus Trust

Grantee: Rodney C. Kittleson

In a Nutshell:

The Trustees were not identified in the 1993 Mineral Deed, but were identified in the 1997
Mineral Deed.

Problem Language:

Document No. 1 recites: “For a valuable consideration, a receipt of which is hereby
acknowledged on this 15t day of March, 1993, the undersigned, Rodney Kittleson, ... hereby
conveys and grants unto Lotus Trust, ... all of the gas, oil, coal, and other minerals he now
owns...”

Document No. 2 recites: “The undersigned, Rodney C. Kittleson and Helen J. Norby, as
Trustees of the Lotus Trust, hereby convey and grant unto Rodney C. Kittleson...all of the oil,
gas, coal, and other minerals owned by said trust...”

Issues with the Instrument’s LLanguage:

» Did the Trustees have the authority to execute the 2" Mineral Deed?

(Examining Attorney'’s Interpretation on next page.)
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Document 1: Mineral Deed

Date: March 1, 1993

Grantor: Rodney Kittleson

Grantee: Lotus Trust

Document 2: Mineral Deed

Date: June 27, 1997

Grantot: Rodney C. Kittleson and Helen J. Norby,
as Trustees of the Lotus Trust

Grantee: Rodney C. Kittleson

Examining Attorney’s Interpretation:

Montana provides protection for persons or entities that deal with a Trustee in good
faith and obtain a Certification of Trust. Montana Code Annotated Section 72-38-
1013 provides that instead of furnishing copy of the trust instrument to a person
other than a beneficiary, the trustee may furnish to the person a certification of trust
containing the following information: (1) a statement that the trust exists with the
date the trust instrument was executed; (2) the identity of the settlor; (3) the
identity and mailing address of the acting trustee(s); (4) the relevant powers of the
trustee; (5) the revocability or irrevocability of the trust and the identity of any
person holding a power to revoke the trust; (6) the authority of co-trustees to sign or
otherwise authenticate and whether all or less than all the co-trustees are required
in order to exercise powers of the trustee; and (7) a statement that the trust has not
been revoked, modified, or amended in any manner that would cause the
representations contained in the certification to be incorrect.

A person or entity who acts in reliance on a Certification of Trust without knowledge
that the representations contained therein are incorrect is not liable to any person
for the action and may assume, without inquiry, the existence of the facts contained
in the Certification.

In this case, an assumption can be made that the Trustees named in Document No. 2
had the authority to execute said Deed, subject to the Certification of Trust.

KIrBY, MATHEWS
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ﬁk MINERAL DEED

FOR A VALUABLE CONS;pSRATIoN, receipt. of which is hereby
acknowledged on this J M~ day  of N we il , 1993, the
undersigned, RODNEY KITTLESON, of _[.(3 .13y Dk

Flavery INTT S0 RY , hereby conveys and grants unto
LOTUS TRUS%, of 702 South McGillen, Red Lodge, Montana 59068, and to its
successors and assigns forever, all of the gas, oll, coal and other
winerals he now owna on, i{n, and under, or that may be produced from the
following described lands situated in Richland County, Montana, to-wit:

|Problem Language |

Twp. 25 N., Range 59 E.M.P.M., Richland County, Montana

Sec. 4! Lot 4, (NWL/4NW1/4); SW1/4NW1/4; NWL1/48W1/4
{119.65 Mineral Acres)

Ssec. 51 Lot 1 (NEL/4NE1/4); SE1/4NElf4; E1/28E1/4;
SW1/4SEL/4
(199.73 Mineral Acres)

Sec. B: Lot 2, otherwise described as NW1/4NE1/4,
(containing 39.75 Mineral ACYeS) ,.o.,,... . by
Lot 3, otherwise described as NEl/d'ﬂWf/’G, HE RS
(containing 39.77 Mineral Acres)

Minerals under Lots 2 and 3 are subject to 3~1/8%
royalty reservation to Wildred V. Bachmeler,
formerly Mildred V. carlson of Conrad, Montana,
per Release of All Claims recorded Book E~94,
Page 123, records of Richland County.

Twp. 26 North, Range 59 E.M.P.M., RichlandCounty, Montana,
ek NW1/&NEL/4
Sec. 20t SWKAANR%N&; SE1/4MEl/4, B1/28E1/4, containing 160
Mineral Acres

Minerals subject to 6 1/4% royalty reservation to
Richland County per deed recorded Book A~353, Page
162, of the vecords of the Clerk and RecordeY.

Sec, 28: N1/2NW1/4, containing 80 Mineral Acres

Minerals subject to 6 1/4% royalty reservation to
Richland county per deed recorded Book A-59, Page
124, records of Clerk and Recorder, Richland
County

Sec. 32t S1/2SE1l/4, containing 80 Mineral Acres

Minerals subject to a vroyalty reservation at
3-1/8% to Mildred V. Bachmeiexr, Conrad, Montana,
per Release of All Claims recorded Book E-94,
page 123, records of County Clerk and Recorder,
Richland County,

Sec. 33: SWi/4, containing 160 Mineral Acres.
Sec. 34: NW1/4, containing 160 Mineral Acres

¢ POGETHER with the exclusive right of ingress and egress at all times
for the purpcse of mining, drilling, and exploring such lands for oil and
gas and other minerals and producing and removing them therefrom.

IN WITNESS WHEREOF, the Grantor has executed this instrument the day
and year first above written,

I

) 2y
i('- f/%;’ VAL ' /-w7,/'7':f ".'_ 6":","/“\‘.

RODNEY KITTLESON -~

LAW OFFICES OF 21213

Pedersen & Hardy
ATTONNEYS AND COUNSELORS AT LAWY
645 AVENUE D ¢

1 « PLAZA ON
BILLINGS, MONTANA £9102:3043
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\ 44
on this b day of ﬂbm&. , 19983, before me,
the undersigned, a Notary Public for the State of e R

personally appeared RODNEY KXTTLESON, known to me to be the person whose
name is subscribed to the within ipstrument and acknowledged to me that
he executed the same.
IN WITNESS WHEREOF, I have é;m nfo set my. hand and affixed my
is

Offlcial Seal the day and year in ¢ certificafe -9!: ove written.

. \fﬁuﬂﬁn ‘ ,QqA‘
" Notary Publi f()zzth State of Jj Tt
{SEAL) Residing at eton ‘ fﬁ, .

My commission ERpires 3 2e—

38554
STATE OF HONTANA
COUNTY OF RICHLAND

Filed for record this 12th day of

April A.D. 1993 at 10:02 A.M,

and recorded in Book E-~236 at page
157-158 of Miscellaneous records.

Etopina! Y Coaf Fee:$12.00
Clerk and Recorder

by .;.&,(7 ot }7{,,(/ //:?. S it Return:
Rodney Kittleson
ZHelen J. Norby
P.0. Box 468

Red Lodge, NT 59048

®¥% Re-recorded to correct legal description in Section 20.

AHTASD

STATE OF MONTANA
COBNTY OF RICHLAND

Filed for record this 4th day of
August A,D. 1993 ac 10:18 ALM.

and recorded in Book E-237 at page
929-930 of Miscellaneous records.

S arerie ot o K Fee!$12.00
Clerk and Recorder
b Return:

t4 \.. P A o Ty
RSPy R FRPE S N
Y onid S 1 Pedersen & Hardy
1645 Avenue D
Plaza One

Billings, MT 59102
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|Problem Language |

Document No. 2

MINERAL DEED ot 26206598

The undersigied,

RODNEY C, KRITTLESON and HELEN J. NORBY,
as_Trustees of the Lotus Trust

hareby convey and grant unto:

RODNEY C. KITILESON
P.0. Box 2071
Clancy, Montana 53634

real property in Richiand County, Montana described as:

All of the oil, gas, coal, and other minerals owned by said trust
on, in, and under, or that may be produced from the following
descrihed lands:

TOWNSHIP 25 NORTH, RANGE 59 BE.M.M,

Section 4: Lot 4, (NWXIRYK); SWXNWYK; NWKSWY
(119.65 Mineral Acres)

Section S: Lot 1 (NEMNEYW); SEMNEK; EXSEY;
SWKSEX (199.73 Mineral Acres)

Section 5: Lot 2, otherwige described as
NWWNEX, {containing 39.75 Mineral
Acres)

Lot 3, otherwige degcribed as
NEMWY, (containing 39.77 Mineral
Acres)

Minerals under Lots 2 and 3 are
subject to 3-1/8% royalty
regexvation to Mildred V. Bachmeier,
formerly Mildred V. Carlson of
Conrad, Montana, per Release of All
Claims recoxrded Bock E-94, Page 123,
records of Richland County.

TOWNSHIP 26 NORTH, RANGE 59 E.M.P.M.

Section 2¢: NWYNEY, SEUNEY, EXSEX, containing
160 Mineral Acres

Minerals subject to 6 1/4% royalty
reservation to Richland County per
deed recorded Book A-53, Page 162,
of the records of the Clerk and
Recordexr.

Section 28: N, containing 80 Mineral Acres

Minerals subject to & 1/4% royalty
regervation to Richland County per
deed recorded Book A-59, Page 124,
records of Clerk and Recorder,
Richland County

Section 32:  SYSEX, containing 80 Minexal Acres

Minerals subject to a royalty
resexvation at 3 1/8% to Mildred V.
Bachmeier, Conrad, Montana, per
Release of All Claims recorded Book
E-94, Page 123, Records of County
Clerk and Recorder, Richland County.

1
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Section 33: SWY¥, containing 160 Mineral Acres
Bection 34: NWY, containing 160 Mineral Acres.

Togather with the exclueive right of ingress and egress
at all timeas for the purpose of mining, drilling, and
exploring such lands for oll and gas and othexr minerals
and produacing and removing them thevefrom,

The undersigned hersby certify that we axe all of tha trustees of
the above-named txust, and that our respective addresses are sst
forth hereinafter, and that we are fully empowered to execute and
deliver this instrument.

DATED; / ?7 , 1997, Q

RODNEYé » KITTLESON E —Z__—

P,0. Box 2071
Clancy, Montana 59634

HELEN J. gNORBY ;

P. O, Box 468
Red Lodge, Montana 59068

ALL OF THE TRUSTEES OF THE
LOTUS TRUST

STATE OF MONTANA )

H 88.
County of ’Z?Mﬁ %Q .}

.-t This document was acknowledged before me on the date last
. ahove written by RODNEY C. KITTLESON

g g %_44///50&/

’ R R SO Nétary Public the State of Montana

.. (NOTARFALy SEHAL) Residing at 7 , Montana
Uy / S ‘My commission expires 7P .
PLEREY

t. . A l“.
STATE O ‘:m\l‘v ANA )

H . 1 89,
county of »2/ /0(4)6‘7‘/1_71{_ )

This document was acknowledged before me on the date last

"

st

b above written by HELEN J. NORBY,
.l'.q" oS
TS . Nota®¢ Public for the Stdte of Montana
(NOTARIAL SEAL) - Residing at Z///cngs , Montana
R PPN My commission expires ,M?; 20, /999 .
-
STATE OF MONTAND gss. pocowene No. 489656

COUNTY OF RICHLAWD

FILED for record this __30th day of June _A.D. 1997 at 11:08 0'Clock p .
Records

iand duly recorded in Book E=262 Page 598-599 of Miscallan
Pee Paid $_12.00 .

-

Return to _Redney C. Kittleson TR T BT

P.0. Box 2071
Clancy Mt 59634 BY%M /'{9 %7@/




Document: Deed

Date: March 4, 1946
Lessor: County of Richland
Lessee: Henry Kittleson

In a Nutshell:

The conveyance resulting from a tax sale reserved an NPRI in the amount of 6.25%,
however, documents necessary to confirm the compliance of all statutory procedures were
not provided.

Problem lLanguage:

“There is hereby reserved unto the grantor, its successors and assigns, a royalty interest of six
and one-fourth percent (6-1/4%) of all oil, gas and minerals recovered and saved from the
lands above described, which in the case of oil or gas, shall be delivered, free of cost...”

Issues with the Instrument’s LLanguage:

» Did Richland County have the authority to reserve the 6-14% non-participating royalty
interest?

Examining Attorney’s Interpretation:

The courts have routinely held that the tax foreclosure procedures must be strictly
complied with and failure to do so renders the tax title void. Further, Section 27-2-
210(3)(a) of the Montana Code Annotated allows an action against a county to recover a
royalty interest in land acquired by the county by tax deed to be brought within 3 years
after the commencement of commercial production of oil, gas, or other minerals from
the land.

However, Montana Courts have also repeatedly held, in cases concerning royalty
reservations in favor of counties contained in tax deeds issued in the 1930’s and 1940’s,
that a claim by the heirs of the pre-tax sale deed owners to a royalty reservation in favor
of the County contained in a tax sale deed is barred by laches even where the Tax Sale
itself was defective due to the County’s failure to satisfy all statutory requirements

The examining attorney must assume that all statutory procedures were satisfied prior
to the holding of the tax sale which resulted in the above described Tax Deed. It cannot
be presumed that the County of Richland has marketable title to the royalty interest
reserved in the Richland County Deed. The typical curative would be to obtain a quit
claim deed from the vested owner prior to the Tax Deed, or initiate a quiet title action.

KIrBY, MATHEWS
& WALRATH
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County o Richland —to- Jenry Kittleson Dac. Ho. 195732
i DEED -

wise appertaining, and the reversion and reverslions, remainder and remainders,

THIS DEED, Made this 4th day of March A. D.. 19486 by and between the Gounty
of Richland, a political subdivision of the state of Montans, the perty of she

First Pert, end Henry Kittleson of Nokrly, Montana +he party of the Sscond Part,

WITNESSETH= .

WHEREAS, the Board of County Commissioners of Richland County. Kontana, by

an order entered upon iis minutes on the 18th day of December, A. D., 12945 ordsred

e

sold a% public suction at the Iront door of the Cours House, the proderty herein-

after desexibed) and,

W}EP@‘AS_. due mptlce of such sale wés given by tEe Board of County Commis-~ .
sioners as required by law; end ‘

WHEREAS, on the day of sald sele no bids were made for or upon the propexr-
%¥ herein below described and thei on ths 4%h day of March, 1943, the Boaxrd of
County Cozmisszioners of Richland County, Hontana, dy an oréer entered upon its
minubes, crdered ‘the sald property herein velow described sold at private sale to e
the sald party of the Second Paxt.

NOW, THREIEFORE., the perty of the lf‘ir'st Part, for and in c_o'nsidera‘bicn,oi‘ b
the sum of Twenbty and no/100 {$20.00) Dollars. cash in ‘z:-.an& paid, receipt whereor
being hereby ackmowledged, does by these presents, grant, bargain, sell, convey,
ancé cuit clai::u. urto She parsy of the Second Part. his heirs, sxecutors, administra-
tors sné assigns, all the right, title and interest &f the party of the First Pard
in ard to the following described real property situate, lying and being in the

Qounty of Richland, State of Montana, and more particularly Gescribed az follows,

to-wits:
NORTE H4IF (N%) OF NORTIWEST QUARTER (M¥#%) OF SECTION TWENTI-
EIGHT (28), TOWESHIP T‘A;EJ;ITY—SIX (25) NORTE, RANGE FIFTY-NINE (59)
E. M. P. M. ‘ } '
TOGRETHER with 2ll and singular the bl.erei:}bafore described premises, togetl';er .
with 21l tenements, hereditaments and appwtenancg§_th§;qtg_tg .eloqgi.ng, or in any-
Tents, ifssuses and prof:‘:ts theresf, and also all the sstebey I:igh"a, title, intersst,

possession, claim and demand whstsoever, as well in lew as in sqguity of the said

party of the First Part, of, in and to the *.pz’am::_ses and evsry part and parcel

theroof, with the appurtenances thereunto bdlengings;
The County hereby ressrved the right to ingress and egress to any of said
land for the purposs of reachiang any cosl mine Logated thereon.

The County hereby reserved the right cof way for any County highway that it

may be recessary to esbablish on any of said land.

Therz is hereby reserved unkto the grantor, its successors and assigns, &

royalty interest of siz ané one-fourth per cent (6‘;%) of all oil, gzs and minerals IPrOblem Languagel

recevered and saved from the lands sbove described. which in the case of oll or

gas, shell be delivered, free.of cost, %o the crsdis of this grantor, its succes~

sors or assigns, lnbto bhe pipe line to which the operator or producer shall zommsct

nis wells. or, at the opbion of the operator, this grantor, ibs sbiccessors or as-

signs, shzll be paid the six and one-fourth per cent (53%) of tne merket value of

ell such oil or gas produced and seved from said land, at the time of production

and in the £ield where produced, without deduction of operating or other costs



pdo
Line

pdo
Line

pdo
Line

pdo
Callout
Problem Language

pdo
Line

pdo
Line

pdo
Line

pdo
Line


frree) s pria seamdal . b e Tiee=

whatsoever.
Mo EAVE AND TO HOLD, =21l and singular, tre above described premises and the
appurtenances thereunto belonging unto the parity of the Sgcond Part and %o his
reirs, exscutors, administrators and essigns.
- This property is conveyed free frem all llens by judgments of record in the
office of the Clerk of the District Court of the Seventh

Stete of HMombana., in and for the County of -ic..la*v:l agalpst the County oJ

e municipzl snd political suwdivision cof

iontana, the

WITNESS WHERSQOF, sald County of Richlend of the State of

grantor herein, has caused this Deed tc D2 exscuted and zigred by its duly consti-
tuted and authorized officers and =zealed with Its official seal this 4th day of

March &. D., 1846.

ATTEST = . RACELAND COUITY,

E, L. Xooker 37 J. J.‘Sanderson

Deputy County Clerik. - Chairran, Beard of Ccounty
(RICHLAND COUKTY SZATL) Commissioners.

STATE OF MONTANA

County of Richland,

On this 4%th dey of ¥Farch, 1946, before me, the urdersigned, Clerk of.the

chland Ccunty, Mombtana, personally appesred J. J. Sander-
2 Ed 3 Mo

District Court In and

son, Chairman of the Board of County Ccomeissioners of Hichland Cournty, Wontzna, and
E. L. .Eooker, Deputy County Cierk and Recorder of said Richland Sounty, ¥ontana, b0
me personslly xmown, and who did each aclmowiedge “o me thet they did respecbtively,

o

execute the within instrument, by aubthority of the resolution of the Board of County

Commissicners, duly msde znd entered..

. F. ¥ilésr
{DISTRICT CCURT SIAL) - Cilerk of District Court In and for
Ri .a“q Goanu,, Moxtana
-App=-

STATE OF MONT

AL
) ss '
County of Richland

ed for Record tois 4 dey of March 4. D. 1926 a2t 1:16 n'clock P. ¥. and

duly recorded in voiume &~5¢ at page 124, Deed Records of Riehland County. Kontana.

GCoux+t§ Recorder.
BE. L. Xcoker

Dexuty-

3
i
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Document 1:

Assignment of Overriding Royalty Interest

Date: October 1, 1987
Grantor: Westburne Exploration Inc.
Grantee: DKM Resources, Inc. and Kanaly Trust

Company, as Trustee of the DKM Resources,
Inc. Employee Incentive Trust

Document 2:

Reassignment of Overriding Royalty Interest

Date: February 1, 1990
Grantor: Kanaly Trust Company, as Trustee of the

DKM Resources, Inc. Employee Incentive Trust
Grantee: DKM Resources, Inc.

Document 3:

Assignment of Oil, Gas, and Mineral Leases

Date: June 22, 1990
Lessor: Westburne Exploration Inc.
Lessce: DKM Resources, Inc.

In a Nutshell:

By means of the above conveyances, DKM Resources, Inc. was vested with a royalty estate
and a mineral estate.

Problem Language:

Document No. 1: “...Assignor has transferred, assigned and conveyed, and subject to the terms
and provisions hereinafter stated, does hereby transfer, assign, and convey, without warranty,
express or implied, unto Assignee, an overriding royalty interest of 1% of 8/8ths of all the oil,
gas and other minerals that may be produced, saved and marketed...”

Document No. 2: “...The Trust hereby transfers, reassign and reconveys without
warranty...unto DKM an overriding royalty interest of 1% of 8/8ths of all oil, gas, and other
minerals that may be produced, saved and marketed... It is the intention of The Trust to
reassign all of its right, title and interest in those certain oil, gas and mineral leases...”

Document No. 3: “...hereby bargain, sell, transfer and convey unto DKM Resources, Inc.,...all
Assignor’s interest in and to the oil, gas and mineral leases described on Exhibit “A”, attached
hereto and the mineral leasehold estates created thereby...”

(Interpretation Issues and Examining Attorney’s Interpretation on next page.)

KirBY, MATHEWS
& WALRATH



Document 1:

Date:
Grantot:
Grantee:

Assignment of Overriding Royalty Interest
October 1, 1987

Westburne Exploration Inc.

DKM Resources, Inc. and Kanaly Trust
Company, as Trustee of the DKM Resources,
Inc. Employee Incentive Trust

Document 2:

Date:

Grantot:

Grantee:

Reassignment of Overriding Royalty Interest
February 1, 1990
Kanaly Trust Company, as Trustee of the

DKM Resources, Inc. Employee Incentive Trust
DKM Resources, Inc.

Document 3:

Date:
Lessor:
Lessee:

Assignment of Oil, Gas, and Mineral Leases
June 22, 1990

Westburne Exploration Inc.

DKM Resources, Inc.

Issues with the Instrument’s LLanguage:

» DKM Resources is vested with an overriding royalty interest and vested with a working
interest — do these estates merge?

Examining Attorney’s Interpretation:

Under the doctrine of merger, when a greater estate and lesser estate coincide and
meet in one and the same person, without any intermediate estate, the lesser is
immediately merged with and into the greater estate. Dilts v. Brooks, 213 P. 600, 602

(MT 1923).

Accordingly, the overriding royalty interest vested in DKM Energy Inc. merged with
the working interest vested in DKM Energy Inc.

KirBY, MATHEWS
& WALRATH
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Document No. 1

ASSIGNMENT OF CVERRIDING ROYALTY INTEREST

WHEREAS, by agreement dated January 31, 1987, between DKM Resources,
Inc., with mailing address of 1100 Louisiana St-eet, Suite 4550, Houston, TX.
77002, and DKM Resources, Inc. Employee Incentive Trust, hereinafter referred to
as "Assignee", with mailing address c/o Kanaly Trust Company, 4550 Past Oak
Place Drive, Suite 139, Houston, TX. 77027, Assignee is entitled to an
overriding royaity interest upon Assignor's acquisition of certain properties as
def ined under said agreement.

WHEREAS, by Stock Purchase Agreement dated July 6, 1987 by and between
DKM Resources, Inc., Westhurne Exploration Inc., hereinafter referred to as
"Assignor", and Westburne International Industries Ltd., with mailing address of
999—18th Street, Suite 1600, Denver, Colorado 80202, whereas Assignor acquired
certain working interests in the leases set out and described in Exhibit "A",

attached hereto and made a part hereof.

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars and

other valuable consideration ($10.00 and OVC), the receipt of which is hereby

acknowledged, Assignor has transferred, assigned and conveyed, and subject to

the terms and provisions hereinafter stated, does hereby transfer, assiqn and

convey, without warranty, express or implied, unto Assignee, an overriding

royalty interest of 1% of 8/8ths of all the o0il, gas and other minerals that may

be produced, saved and marketed under the terms and provisions of those certain

0il, gas and mineral Teases Tisted and described in Exhibit "A" hereof. —

Such overriding royalty interest herein assigned to be free and clear
of all costs and expenses of operation, development and production, except that

said interest shall bear its proportionate part of all taxes, production,

Problem Language
Document No. 1
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ad valorem and others, levied against the same. The said overriding royalty
interest assigned herewith shall be paid, calculated and determined in
accordance with the terms and provisions of the 0il1, gas and mineral leases
herein described, insofar as said leases provide for the payment of the Tessor's
royalties reserved and retained therein, except that the interest herein
assigned shall not participate in or be paid any part of any shut-in royalty as
provided in the herein described leases.

TO HAVE AND TO HOLD the said overriding royalty interest unto
Assignee, his heirs, successors and assigns, subject, however, tc the following,
to-wit:

Fuel o0il and gas for operating the premises, and for treating and
handling the production therefrom (and the proportionate part of fuel oi1 and
gas consumed in a central plant, should said leases be operated jointly with
other premises through the use of such plant) shall be deducted before said
overriding royalty is computed. If the Teases out of which the interest is
assigrned cover an interest in the 0il, gas and other minerals in and under the
Tands described therein less than the full and undivided mineral fee interest in
said lands, then as to such leases, the overriding royalty payable to Assignee
shall be that proportion of said overriding royalty that the mineral interest in
said Tands covered by such leases bears to the full and undivided mineral fee
interest in such Tands.

Inasmuch as this instrument covers leases and lands located in various
states and counties, in order to facilitate the recording of the instrument,
this instrument, as forwarded to the appraopriate County/Parish Clerks may
contain only that portion of Exhibit "A" that describes property located in that
county/parish. Assignor and Assignee have each retained a counternart of this

assignment with a complete Exhibit "A" attached.
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IN WITNESS WHEREOF, this instrument is executed and delivered this 7

day of  cfadlens ., 1987, but shall be effective as of April 1, 1987

(the effective date of the acquisition).

WITNESSES:

(ASSIGNOR)
WESTBURNE EXPLORATION INC.

" et u:, .

By:

F. Strdde Pennebaker, ILI
Vice President

WITNESSES:

Sy Mol DKM RESOURCES, INC.
Ve L .

o OBleee

E. Strode Pennebaker, III
Vice President

WITNESSES: (ASSIGNEE)

DKM Resources, Inc. Employee
Incentive Trust by Kanaly Trust
Company, as Trustee

G e
X e Canalyf N /
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STATE OF 7EXAS
COUNTY OF AHARRIS

J
) SS.
)

y’a Before me, a Notary Public in and for said County and State, on this
QS day of &aftm ber , 1987, personally appeared E. Strode Pennebaker, III,
To me known td be the identical person who subscribed the name of WESTBURNE
EXPLORATION INC. to the foregoing instrument as its Vice President and
acknowledged to me that he executed the same as his free and voluntary act and
desd and as the free and voluntary act and deed of such company for the uses and
purposes therein set forth.

RV ;:'5ﬂﬂitness my hand and official seal the day and year first above
“written.

i My Commission Expires: p/f70 /90 Z% foal éﬂgg‘
SO o Notary Public
STATE OF 7T ZEXAS )
)SS.
COUNTY OF AARRLS )
+& Before me, a Notary Public in and for said County and State, on this
CQ@? day of , 1987, personaliy appeared E. Strode Pennebaker, III,

o me known to be the identical person who subscribed the name of DKM RESOURCES,
INC. to the foregoing instrument as its Vice President and acknowledged to me
that he executed the same as his free and voluntary act and deed and as the free

and voluntary act and deed of such company for the uses and purposes therein set
forth.

K QQi;ness my hand and official seal the day and year first above
-written. -

My Commission Expires: 109649/4769 ,
. e 4 dotary Public
STATE OF < Jégas )

. JSS.
COUNTY OF _Advtes

i Before me, a Notary Fublic in and for said County and State, on this
_Lii day of _dclipie , 1987, personaily appeared E. Deane Kanaly, to me
known to be The identical person who subscribed the name of DKM Resources, Inc.
Employee Incentive Trust by Kanaly Trust Company, as Trustee to the foregoing
instrument as its Chairman of the Board and acknowledged to me that he executed
the same as his free and voluntary act and deed and as the free and voluntary
act and deed of such company for the uses and purposes therein set forth.

Witness my hand and official seal the day and year first above
written.

My Cdiﬁ‘r}ﬁ__s_s_i_gnh-"lj:’xgiresz 1lqigy .,,;~7,(rcu~,-\ | dinlin
et T Notary Public




.,'UbOn DKM*s acquisition of certain properties as defined under said agreement.

T Document Nb. 2

REASSIGNMENT OF -OVERRIDING ROYALTY INTEREST

WHEREAS, by agreement dated December 31, 1988, between DKM Resources,
nc. (D), with mailing address at 1100 Louisiana Street, Suite 4550, Houston,

'ﬁt§§a5*77002, and UKM Resources, Inc. Employee Incentive Trust (The Trust), with

%ﬁ]ing-address ¢/o Kanaly Trust Company, 4550 Post Oak Place Drive, Suite 139,

" Houston; Texas 77027, The Trust is entitled to an overriding royalty interest Problem Language
Ty Document No. 2

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars and —

1u‘pther valuable consideration ($10.00 & OVC), the receipt of which is hereby

"~ acknowledged, The Trust hereby transfers, reassigns and reconveys without

warranty, express or implied, unto DKM an overriding royalty interest of 1% x

- 8/8ths of all oil, gas and other minerals that may be produced, saved and

marketed under the terms and provisions of those certain 0il, gas and mineral

leases listed and described in Exhibit "A" hereof. It is the intention of The

Trust to reassign all of its right, title and iaterest in those certain 0il, gas

and mineral leasestlisted and described on Exhibit “A® hereof. —

Fuel oil and gas for operating the premises, and for treating and
hand1ing the production therefrom (and the proportionate part of fuel oil and
gas consumed in a central plant, should said leases be operated jointly with
other premises through the use of such plant) shall be deducted hefoke said
overriding royalty is computed. If the Teases out of which the interest is
assigned cover an interest in the oil, gas and other minerals in and under
the lands described therein less than the full and undivided mineral fee
interest in said lands, then as to such leases, the overriding royalty payable
to DKM shall be that proportion of said overriding royalty interest that the
mingral interest in said lands covered by such leases bears to the full and

undivided mineral fee interest in such ]ands.

/

COUNTY ¢

Jeffrey C.
foregoir
company,
consider
of said

My Commi
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day of June, 1990, but effective as of February 1, 1990.

DKM RESOURCES, INC, EMPLOYEE INCENTIVE
TRUST by:
ATTEST: KANALY TRUST COMPANY, AS TRUSTEE

By: H'AC f f

Jeffrey‘zt Jl(analy
Executi ice Prgsident

STATE OF TEXAS )
) S8
COUNTY OF HARRIS )

BEFORE ME, the undersigned authority, on this day personally appearad
Jeifrey C. Kanaly , known to me to be the person whose name is subscribed tv the
foregoing instrument as Bxec. Vice President of Kanaly Trust Company, a
company, and acknowledged to me that he executed Lhe same for the purposes and
consideration therein expressed, in the capacity stated, and as the act and deed
of said company as Trustee For DKM Resources, Inc. Employee Incentive Trust.

GIVEN under my hand and seal of office this/ol- day of June, 1990.

oM, A I i,
My Comnission Expires: Notary PgB1ic in and for Qﬂé‘State of
Jo =210 Texas

RIS
DULEISY

D. JEAN DUGGAN

31 ARY PUBLIGC, STAVE OF TEXI\S‘
1;“ COMMISUION XIS

; QCT. 21, 1”31
(R AR, SN DB AN
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Ddcumént No. 3'
GAS

iSE PRESENTS:

v e

KNOW ALL MEN BY TH!

_ WESTBURNE EXPLORATION INC:, whose address is 999-18th

. Denvér, Colorado 80202, hereinafter referred

,g_ﬁb;:{ for -and in consideration of the sum of Ten

516.60ﬁ and gthér good and valuable consideration, all in
. . . $

gufficiency of which is hereby acknowledged, has bargained,

old ,trfénsferred and conveyed, and b& these presents does hereby

b; g:;{ n, sell, transfer and convey unto DKM RESOURCES, INC., whose

'éH&:ess is 1100 Louisiana, Suite 4550, Houston, Texas 77002,

hereinafter referred to as "Assignee", all Assignor's interest in

iAénd to the oil, gas and mineral leases described on Exhibit va®,

"';at't:'a‘ched hereto, and the mineral leasehold estates created thereby,

-;'»inéluding the respective gross working interest, net revenue

;interest, and overriding royalty interest, if any, set forth and
‘ ."]described in Exhibit "a" attached hereto, in and to the well or
- wells drilled upon the leasehold estates described in Exhibit "AY
subject to the reservations, exceptions, limitations and conditions
hereinafter set forth and subject to the terms and provisions
hereinafter stated.

Reference is here made to the leases described on Exhibit "av®,
and any amendments thereto, of record in the office of the County

Clerk of Richland County, Montana ’

for a more particular description of the acreage covered thereby

and for the terms and provisibns of sald leases and any amendments,

o”ASgignor by Assignee hereinafter named, the receipt —

aippﬁr,f’e'l

eduipmel

nature i

used in
the same
but not
separatu
loading
power ai
sheds a

licenses

Problem Language
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appurtenances thereto "w1th all revers:.ons and remainders, all

equipment; apparatus, machmery and fixtures of whatever king, 3.

nature and: descrlpt:.on belengmg to Ass:.gnor wln.ch are or may be

used in the conduct of ope a :wns on said land and leases, whether

the same be considered real, ;personal or mixed property, including,

but not limited to, all casiné‘, tubing, rods, pumps, derricks,
separators, engines, motors, tan};s, flow 1ines, valves, meters,
loading racks, processing equipment, water disposal equipment, 5.
power and lighting plants, power and ut:l.iity lines, leaseholds,
sheds and warehouses, all pipelines, rights-of-way, franchises,
licenses, tenements and easements owned by Assignor as are

pertinent to such leases or used or useful in the operation

acce;
thereof. exce
TO HAVE AND TO HOLD unto Assigpee, its successors and assigns defe
forever, in accordance with the terms and provisions of said oil, inte
gas and mineral leases, and any amendments thereto, and subject to clai:
the following reservations, exceptions, conditlons and covenants, intae
to wit: and
1. Subject to any and all reservations of record in Richland of
. County, Montana , relating to overriding have
royalty interest and/or net profits interest burdening the agre:
leases described on Exhibit YA", and any and all other whicl

agreements referenced or described on Exhibit "A", which would
affect the title to the leases described on Exhibit "a", and
reference is hereby made to the records in the offices of the

County Clerk of Richland County, Montana

for all purposes.




her
ng,
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Assignor does hereby repféééhti'aﬁdf wagraﬁf thé

net revenue- interest and

in and to the working interest,

overriding royalty interest in the leases ghdftheivg s afid

production therefrom described on Exhibi£ ﬁA"twhéthéﬁ,dr not
same is referred to specifically on Exhibit: "zW.
4. This Assignment shall be effective from and after the £

day of September 1, 1989, at 7:00 a.m.

And for the same consideration, this Assignment,isrmgdéféﬁd
accepted without Warranty of Title, either express;dr{iﬁpiiéd
except that Assignor does hereby bind itself to warran

defensible title to the leasehold interest and overrldlng royalty

interest unto Assignee against every person whonsoever 1awfu1
claiming ox to claim the leasehold interest and overrldlng 1oya1ty
interest, or a paxt thereof, By, Through or Under Ass;gnor only
and is made with full substitution and subrogation in agd'tb all
of the rights and actions of Warranty which Assignor haélof'm
have against predecessors in title; provided, however, Assigree,
agrees that any claim which has been asserted by a third party ofv

which Assignee has not given written notice to Assignor priocr to




ss:tgnee’s successors OI' asslgns.

th;s‘22nd day of June, 1990 bt effectlve as of the

fqrfﬁ.épﬁﬁe.

WESTBURNE EXPLORATION INC.

%/%/

Titlerattornev=in-Fact

'HE- STATE OF COLORADO § Pros
i § Coun
" COUNTY OF DENVER § e

- St P
THIS instrument was acknowledged S OMT O

before me on the _22nd day of June , 1990, by Alan B. Nicol, o

Attorney-in-Fact of Westhurne Exploration Inc., a Montana i B %agg

c9rporatlon, on behalf of said corporation. i EEC.
: ©OREC.

: - BEC.

C/ 2EL,

_L;gﬁgﬁCarol Myers — SEC.
Notary Public in and £ef the

State cf COLORAD © Aris

]

My Commission Expires: LEss

September 8, 199]1




Document 1: Corrective Oil and Gas Lease
Date: May 20, 2004
Grantor: Connie Meldahl Anderson
Grantee: BTC Oil Properties LLI.C
Document 2: Assignment of Oil and Gas Lease
Date: April 13, 2005
Grantor: BTC Oil Properties
Grantee: Orion Energy Properties
Document 3: Amendment and Extension of Oil and Gas Lease
Date: November 4, 2010
Lessot: Connie Meldahl Anderson
Lessee: Brigham Oil & Gas, LP
(assignee of BTC Oil Properties LLC)

In a Nutshell:

A 19% overriding royalty interest reservation in an Oil and Gas Lease Assignment is
deemed as a fixed 4% overriding royalty interest in order to prevent increase in the
overriding royalty interest when the original lease is later amended to increase the Lessor’s
royalty from 15% to 18.75%.

Problem Language:

Document No. 1: “In consideration of the premises the said Lessee covenants and agrees: 15t
To deliver to the credit of Lessor, free of cost, in the pipe line...the equal 15% part of all oil
produced and saved... 2" To pay Lessor 15% of the gross proceeds each year...for the gas from
each well...3r To pay Lessor for gas produced from any oil well...a royalty of 15% of the
proceeds... ”

Document No. 2: “The Assignor...reserves and retains title to an overriding royalty interest
equal to the difference between existing burdens of record...and 19% of all the oil, gas and
casinghead gas, and other minerals...”

Document No. 3: “NOW, THEREFORE, for a good and valuable consideration... Lessor and
Lessee agrees to the following:...Amend the Lessors royalty from 15% to a 18.75% royalty.”

(Interpretation Issues and Examining Attorney’s Interpretation on next page.)

KirBY, MATHEWS
& WALRATH



Document 1: Corrective Oil and Gas Lease
Date: May 20, 2004
Grantor: Connie Meldahl Anderson
Grantee: BTC Oil Properties LLI.C
Document 2: Assignment of Oil and Gas Lease
Date: April 13, 2005
Grantor: BTC Oil Properties
Grantee: Orion Energy Properties
Document 3: Amendment and Extension of Oil and Gas Lease
Date: November 4, 2010
Lessor: Connie Meldahl Anderson
Lessee: Brigham Oil & Gas, LP
(assignee of BTC Oil Properties LLC)

Issues with the Instrument’s Language:

» Does the Amendment change the quantum of overriding royalty interest vested in BTC
Oil Properties?

Examining Attorney’s Interpretation:

The examining attorney credited Document No. 2 as reserving a fixed 4.00%
overriding royalty interest, being 19% LESS 15%, in and under the Oil and Gas Lease,
and thus the increase in lessors royalty would not decrease the overriding royalty
interest reserved in Document No. 2.

The typical curative would be to obtain a Stipulation of Interest by and between the
current working interest owners and the overriding royalty interest owners.

KirBY, MATHEWS
& WALRATH



Problem Language
Document No. 1

Document No. 1

528815 BOOK: 300 MISC REC PAGE: 523 Pages: 3° .
STATE OF MONTANA RICHLAND COUNTY :

RECCRDED: 02/10/2005 4:08 KOI: CORRECTO/G
PEMWI D. LEWIS U.ERKANDCORDER .

FEE: §18.00 BY: S0 L

PRODUCERS 30 - PAID LP
Rev, 560, No2-4-89

Corrective

OIL AND GAS LEASE
THIS AGREEMENT is made and entered into as of Mzy 20, 2004, by and between Connie Anderson aka Connie
Meldzhl Anderson, a single woman of PO Box 52, McLeod, Montena 59052 hereinafter called Lessor, and .BTC
Oil Properties LLC, 2203 Losekamp Street, Billings, Montana, 59102, hereinafter called Lessee.

WITNESSETH, That the Lessor, for and in consideration of Ten and More Dollars, cash in hand paid, the
receipt of which is hereby acknowledged, and covenants and agreements herein contained, has grantsd, demised,
leased, and by these presents does grant, demise, lease and let exclusively unio the said Lesses, the land hereinafter
described, with the exclusive right for the purpose of mining, exploring by geophysical and other methods, and
operating for and producing therefrom, oil and ges of whatsoever neture or kind, with rights of way and easements
for laying pipe lines, and erection of structurcs thereon to produce, save and take care of said products, all et
cerigin tract of land sitwated in the County of Richland, State of Montana, described s follows, to wit:

Township 26 North, Range 59 East, MPM
Section 28: S2SW
Section 29: All
Section 30: N2NE, SESE, NENW, E2SE
Section 31: NENE
Section 32: NWNW
and containing 1,040 acres, mose or less.

1. Tt is agreed thet this lease shall remain in force for & term of (4) four years from this date (herein called
“primary term”) and es long thereafter as oil or gas is of whatsoever natre or kind is produced from seid leased
premises or on acreage pooled therewith or drilling operations are continued as hereinafter provided. I, at the
expiration of the primary term of this lease, oil ar gas is not being prodneed on said lezses premises or on acreage
pooled therewith but Lessee is engaged in drilling or re-working operations therson, then this lease shell continue in
full force so long es operations ere being continuously prosecuted.-on the leased premises or on acraage. pooled
therewith; and operations shall be considered to be continmously prosecuted if not more than ninety (90) days shall
elapse between the completion or abandonment of one well and.the beginning of operations for the drilling of 2
subsequent well.. If after discovery of oil or gas on said land or on acreage pooled therewith the production should
cease from any cause after the primary term, this lease shall not terminate if Lessee commences additional drilling
or re-working operations within ninety (90) days from date of cessation of production or from date of completion of
dry hole. I oil or gas shell be discovered and produced as = result of such operations at or after the expiration of the
primary term of this lease, this lease shafl continue in force 5o long as oil or gas is produced from said leased
premises or on acraage pooled therewith,

2. This is 2 PAID-UP LEASE. In consideration of the down cash payment, Lessor agrees that Lessee shall

not be obligated, except as otherwise provided
herein, to commence or continue any operations during the primary term, Lesses may at any time or times during
or after the primery term surrender this leass as 10 all or any portion of said land and as to any strata or stratum by

delivering to Lessor or by filing for record a releass or refeases, and be relieved of ail obligation thereafter aceruing
as to the acreage surrendered,

3. Inconsideration of the premises the said Lessee covenants and aprees:
I*_To deliver to the cradit of Lessor, free of in the pipe i hich 8 e

on sgid fand, the equal 5% part of all oif produced and savad from the leased premises.

2% To pay Lessor 15% of the gross proceeds cach year, payable quarterly, for the gas from each well
where gas only is found, while the same is being used off the premises, and if usad in the

manufacture of gasoline a royalty of 15% payable monthly af the prevailing market rate for gas.

3™ To pay Lessor for pas produced from any oil well and used off the premises or in the manufacture
of gascline or any other product a royalty of 15% of the proceeds, at the mouth of the well,
payable monthiy at the prevailing market rate,

4. Where gas from 2 well capable of producing gas is not sold or used, Lessee may pay or tender as royalty to
the rayalty owners One Dollar per year per net soyalty acre retained hereunder, such payment of tender to
be made an or before the enniversary date of this flease next ensuing after the expiration date of 90 days
from the date such well is shut in and thereafter on or before the anniversary date of this lease during the
period such well is shut in. If such payment or tender is made, it will be considered that ges i being
produced within the megning of this lesse.

5. If Lessor owns less interest in the above described land than the entire and undividad fee simple eatate
therein, then the royakles (including aay shut-iriges royalty) herein provided for shall be paid the satd
Lessor only in proportion which Lessor’s interest bears o the whols and undivided fee,
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6. Lessee shall have the right to use, free of cost, gas, oil and water produced on said land for Lessee’s
operation thereon, except water from the wells of Lessor.
7. When requested by Lessor, Lessee shall bury Lessee’s pipe lines below plow depth.
8. No well shall be drilled nearer than 200 feet frorn the house or bam now on said premises without written
consent of Lessor.
9. Lessee shall pay for damages caused by Lesses’s operations to growing crops on said Jand.
10. Lessee shall have the righ: at any time to remove all machinery and fixtures on said premises, including the
right to draw and remove casing.
11, The rights of Lessor and Lessee hereunder may be assigned in whole or part. No change in ownership in
Lessor’s interest (by assignmeat or otherwise)
shall be binding on Lessee until Lessee has been furnished with notice, consisting of certified copies of all recorded
instruments or documents and other information necessary to cstablish a complete chain of record title from Lessor,
and then only with respect to payments thereafter made. No other kind of notice, whether actual or constructive,
shall be binding on Lessee. No present or future division of Lessor’s ownership as to different portions or parcels of
said iand shall operate to enlarge the operations or diminish the rights of Lessee, and all Lessee’s operations may be
conducted without regard to azy such division. If all or any part of this lease is assigned, no lessehold owner shall
be lieble for any act or omission of any other leasehold owner.
12. Lessee, at its option, is hereby given the right and power at any time and from time o time as & recusring right,
either before or after production, as to all or any pait of the land deseribed herein and as to any one or more of the
formations hereunder, to pool or unitize the Ieaschold estate and the mineral estate covered by this lease with other
Iand, lease or leases in the immediate vicinity for the production of oil and gas, or separately for the production of
cither, when in Lessee’s judgement it is necessary or advisable to do so, and irrespective of whether anthority
similar to this exists with respect to other such land; lease or leases. Likewise, units previonsly formed to iniclude
formations not producing oil or gas, may be reformed to exclude such non-producing formations. The forming or
reforming of apy unit shall be accomplished by Lesser executing and filing of record a decleration of any
unitization or reformation, which declaration shall describe the unit. Any unit may include Jand upon which a2 well
has theretofore has been completed or upon which operations for drilling have therstofore been commenced.
production, drilling or reworking operations or a well shut in for want of & market anywhere on a unit which
includes all or part of this Jeass shall be treated as if production, drilling or reworking operations or a well shut in
for want of & market under this lease, In Licu of the royelties elsewhere herein specitied, including shut-in ges
royalties, Lessor shall receive on production frem the unit so posled royalties only cn the portion of such production
allocated to this lease; such allocation shall be that proportion of the unit production that the total number of sarface
acres covered by this lease and included in the unit bears to the total number of surface acres in such unit. In
addition to the foregoing, Lessee shall have the right to mitize, pool or combine all or any part of the above
described lands as to one or more of the formations thereundér with other lands in the same general area by entering
into a cooperative or unit plan of development or operation approved by governmental authority and, from time to
time, with like approval, to modify, change or terminate any such plen cr agreement and, in such event, the terms,
conditions, and provisions of this leass shall be deemed modified to conform to tenms, conditions, and provisions of
such approved cooperative or unit plan of development or operation and, particularly, all drilling and development
sequirements of this lease, express or implicd, shall be satisfied by compliance with the drilling and development
requirements of such plan or agreement, and this lease-shall not terminate or expire during the life of such plan or
agreement. In the event that said above described lands or any part thereof, shall hereafter be operated under any
such cooperative or unit plen of development or cperation whereby the production therefrom is allocated to
differsnt portions of the land coverad by said pian, then the production allocated to any particular tract of land shall,
for the purpose of computing the royalties to be paid herennder to Lessor, be regarded es having been produced
from the particular tract of land to which it is allocated and not to any other tract of land; and the royalty payments
1o be made hereunder to Lessor shall be based upon.production only as so allocated. Lessor shall formally express
Lessor’s consent to any cooperative or unit plan of development or operation adopted by Lessee and approved by
governmental agency by executing the same upon request of Lessee,
13. All express or implied covenants of this lease shall be subject to all Federal and State Laws, Executive
Orders, Rules or Regulations, and this Jease shall
ot be terminated, in whole or in par, nor Lesses held lable for damages, for failure to comply therewith, if
compliance is prevented by, or if such faiture is the result of any such Law, Order, Rule or Regulation.
14.Lessor hereby warmrants and agress fo defend the title to the lands herein described, and agrees that the
Lessee shall have the right st any time to redeem
for Lessor, by payment, any mortgages, taxes or other lisns on the sbove described Iands, in the event of default of
payment by Lessor, and be subrogated to the rights of the holder thereof, and the undersigned Lessors, for
t emselves and their heirs, successors and astigns, hereby surrender and release all right of dower and homestead in
the premises described herein, insofar as said right of dower and homestesd may in any way affect the purposes for
which this Iease is mads, as recited herein.
15.Should any one or mere of the parties hereinabove named as Lessor fail to execute this lease, it shall
nevertheless be binding upon all parties who do
exccute it as Lessor. The word “Lessor,” s used in this lease shall mean eny one or more or all of the parties who
excoute this leasc as Lessors. All the provisions of this lease shall be binding on the heirs, successors and essigns of
Lessor and Lessee.
16. Notwithstanding anything contsined herein to the contrary, this leass shall terminate at the end of the
primary term as to all lands cxcept those within each separate section on which is located & well producing or
capable of producing oil and/or gas or on which lessee is engaged in the drilling or reworking operations if not more

than one hundred and eighty days (180) shall elapse between the completion of one well and the beginning of
anoiher.

-

Connie Anderson ks Connie Melkdah! Anderson
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ACKNOWLEDGMENT FOR INDIVIDUALS

STATEOF il §
SD §SS:

COUNTY OF ~YNoma.

. 2005

On this £ ﬁt day of Jdnqgw __, 2084 before me personally appeared Connie Anderson aka Connie Meldahl

Anderson , A single woman, knowa 0 me to be the persons described in and who executed the foregoing instriment of

writing, and who acknowledged :» me that they duly executed the same as their free and voluntary act and deed for theuses

and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year last above written.

Calborn
My Commission Expires: 4’4/10106_: Notary Public Stase of Mo

Linda Mo vrapies mame Stdla Loz, CA

Residing at Bitlimgs: M- -
1] - > OFFICIAL SEAL - 1343335 |E
o AR LINDAMARROW Z
%5 NOTARY PUBLIC- CALIE. 33
g COUNTY OF SONOMA &
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$34351 BOOK: 1312 MISC REC PAGE: 369 Pagos:

STATE OF MONTANA RICHLAND COUNTY

Document NO. 2 RECORDED: 12/15/2005 11:4%1 XOI: ASSIGN 0O/6
BENNI D. LEWIS CLERK AND RECORDER

ASSIGNMENT OF Ol1. AND GAS LEASE ..
KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, BTC Oit Properties, LLC 2203 Losekamp Street, Billings,
Montana 59102, hereinafer called Assignor, for and in consideration of One Dotlar ($1.00), the
receipt where of is hereby acknowledged, does hereby sel), assign, transfer and set over pato
Orion Energy Partners LP of 1675 Broadway, Suite 2000, Denver, Colorade 80202, hereinafter
called Assignee, all of its right, title and interest in and to the oil and gas leases described and set
out in the Exhibit A, which is atached hereto and made a part of this Assi gnment.

The Assignor, its seceessors and assigns, herein expressly excepts, reserves and retains
title to an overriding royalty interest equal to the difference between existing burdens of record

including landownes’s royalty interests, overriding royalty interests, production paynients and

other similar burdens on production and 19% of all of the oil, gas and casinghead gas, and al}

other minerals, whether of a similar or dissimilar nature, produced, saved and marketed from the
described tand under the provisions of the afosesaid lease, or any extensions or renewals thereof,
as an overiding royaity, free and clear of any cost and expenses of the development and
operations thereof, excepting taxes applicable to said interest and the production therefrom.

In the event the interest in oil, gas and other minerals covered by said lease herein
assigned is fess than the entire undivided fee simple estate in and fo the oil, pas and other
minerals, the overriding royalty interest herein reserved shall be reduced in the proportion that the
interest in oil, gas and other minerals covered by the lease bears to the entire undivided fee simple
estate in the oil, gas and other minerals, Should any of the leases set out in Exhibit A be pooled
pursuant to the terms of said leases, then the overriding royalty reserved by Assignor, insofar as it
is included within such pooled area, shall be pooled and paid on a proportional pooled basis.

Assignes herein, by accepting this assignment, agrees to comply with all the terms,
provisions and obligations of the lease herein assigned.

¥ WITNESS WHEREOF, The undersigned owner and Assigner has signed and sealed
{his instrument this 1 3 dayof _A pe A . 2005.

BTC OIL PROPERTIES, LLC

By: —
Brian Kurth, Managing Member

STATE OF MONTANA )
H
COUNTY OF _YELLOWSTOE _ }

Onthis ASY™ dayof Asril 2005, before me, the undersigned, a Notary
Public, personally appeared Brian Kurth, known to me to be the Managing Member of BTC Oif
Properties, LLC that exceuted the within instrument and acknowledped to me that he executed the
same as his fiee and voluntary act and deed of such corporation for the purpose and consideration
therein expressed.

Notary Public for the State of Montana
My Commission Expires: /March t{, 2084

Residing at: i'siuuiaJ, Laks [ ("/ /M

Printed nante Weyr'v € Rurdh

15

FEE:$105.00 BYR S lﬁ
*9: ORJOH CHERGY PARTHERS LP 1675 \BROADWAY (J5UITE 2000, DEHVER.

Problem Language
Document No. 2
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. STATE OF MONTANA RICHLAND COUNTY
‘ RECORDED: 03/25/2011 2:40 KOI: AMEND O/G
STEPHANIE VERHASSELT CLERK AND RECQRDER

FEE: $22.00 sy:  (CRevar Usng

562564 BOOK: 365 MISC REC PAGE: 648 Pages: 2

ook £ 3 6 5 PAGE 6438 #0: BRIGHAM OIL & GAS LP 6300 BRIDGE POIND PARKWAY, BLDG. 2,

AMENDMENT AND EXTENSION OF OIL AND GAS LEASE

THE STATE OF MONTANA P 0R. 444027

Document No. 3

COUNTY OF RICHLAND

WHEREAS, Connie Anderson aka Conrnie Meldah] Anderson, a single woman (as Lessor), and
BTC Qil Properties LLC (as Lessee), entered into that certain Oil and Gas Lease dated May 20, 2004 as
same may have been amended from time to time, (hereinafter referred to as the “Oil and Gas Lease™), duly
recorded in Book E 300, Page 523 of the County Records of Richland County, Montana, covering the

following described lands (the “Subject Lands™):

Township 26 North, Range 59 East
Section 28: S/28W/4

Section 31: NE/4NE/4

Section 32: NW/4ANW/4

WHEREAS, the Oil and Gas Lease is now owned by Brigham Oil & Gas, L.P. (“Brigham™), as
Lessee, and Meldahl, LLC, Connie Anderson, Manager, now owns all rights as Lessor; and

WHEREAS, Lessor and Brigham now wish Lessor to extend the Oil and Gas Lease, as provided
herein.

NOW, THEREFORE, for 2 good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, Lessor and Lessee hereby agree to the following:
1. Extend the primary termo of the Oil and Gas Lease to May 20, 2014, and hereby amend the
Oil and Gas Lease such that the words “4 years with a 3 year extension™, as found in the
paragraph of the Oil & Gas Lease that refers to the term of the lease, shall be replaced with

the words, “10 years™.

2. Amend the Lessors royalty from a 15% royalty to a 18.75% royalty.

All other terms and conditions of the Oil and Gas Lease shall remain in full force and effect.

Lessor and Lessee do hereby expressky join in, ratify and confirm the Oil and Gas Lease, insofar
as the Oil and Gas Lease covers the Subject Lands, and acknowledge that the Oif and Gas Lease, as herein
amended, is valid and in full force and effect, and Lessor does hereby grant, lease and let unto Lessee the
entire interest of Lessor in the Subject Lands upon the terms, conditions and provisions contained in the Oil
and Gas Lease, as herein amended.

~ -
Executed and effective this___ (>’ day of 7" = ZL 2010.

LESSOR:
Meldahl LLC

i

D pspinr P (A A2 -
By: Connie Anderson
Title: Manager

LESSEE:

BRIGHAM OIL & GAS, L.P.
By: Brigham, Inc.

Its M ing GeneralPartmer

By: /

Name: David T Brigham .
Title: Executive Vice President

Problem Language

Document No. 3
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ACKNOWLEDGEMENT

STATE OF mwm
COUNTY OF I oA

e s

On this ;‘J day of —Q—MM&L&L———J 2010, before me personally appeared Connie
Anderson, as Manager for Meldahl LLC known to me to be the person described in and who executed the
within instrument, and acknowledged to me that he/she executed and delivered as his/her free and
voluntary act for the purposes therin set forth. In witness whereof I hereunto set my hand and official seal
as of the date hereinabove stated.

sateof YL svikzuet
My Commission Expires: W\% zz 2013

PAMELA J. PELTIER
NOTARY PUBLIC for the State of Montana

Rasicling at Livingston, Montana
My Commission Bxpires May 22, 2013

STATE OF TEXAS }

H

COUNTY OF TRAVIS }
This instument was acknowledged before me on this day of _,201¢$, by David

T. Brigham as Executive Vice President of Brigham, Inc., 2 Nevada corporation, on behalf of said corporation
in its capacity as Managing General Partmer of BRIGHAM OIL & GAS, L.P., a Delaware limited partniership,
on behalf of said limited partnership.

¥
FRIDA RANDALL
MY COMMISSION EXPIRES e
May 20,2013

Notary Public, State of Texas
My Commission Expires:
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Document: Oil and Gas lLease

Date: June 7, 2006
Lessor: Roy C. Preston and Nancy L. Preston
Lessee: Elexco Land Services

In a Nutshell:

The acreage “called” for in an instrument may not accurately reflect the actual acreage of
the property due to possible discrepancies between an old “call” and a modern survey.

Problem Language:

“...In the township(s) of Herrick, in the County of Bradford, Commonwealth of Pennsylvania,
containing 5.34 gross acres, more or less...for the purpose of exploring for, developing,
producing, and marketing oil and gas, along with all hydrocarbon and nonhydrocarbon
substances produced in association therewith...”

Issues with the Instrument’s LLanguage:

» If the lease calls for 5.34 gross acres, but the map only accounts for 4.856 acres, where
did the remaining acreage “called” for in the oil and gas lease go?

Examining Attorney’s Interpretation:

In Pennsylvania, tax parcels are often “called” a certain amount, but when it’s
surveyed, it may be over or under.

Here, there are 3 units that should account for the entire 5.34 gross acres called for
in the lease. The acreage calculations are as follows: 3.032 acres for the Whipple
Unit; 0.363 for the Behrend-Ross North Unit; and 1.461 for the Behrend-Ross South
Unit. These 3 units total 4.856 gross acres.

If so, where is the .484 acres remaining from the 5.34 gross acres as called for in the
lease?

Simple, the discrepancy exists because the acreage being called for in the lease is an
old “call” compared to a modern survey showing a more accurate assessment of the
acreage.

KIrBY, MATHEWS
& WALRATH



.PROD B3 - Penowylvania

N 4
r 2
@ O UPOLANDGAS LERSE @) 330010002{;9

THIS LEASE AGREEMENT is made as of the 7 day of .hme 2008

between Roy C. Preston and Nancy 1. Preston , husband and wife of RR 3 Box 144, Jugi Penns'

18853 as Lessof {whether one or mare}, and Efexco Land Services, inc. of P.O. Box 383, Otean, NY 14760, as Lassee.
Al prir printed portions of this iease were prepared by the pary hereinabove named as Lessee, but all other provisions

- (ncluding the compistion of blank spaces) wers prepared jointty by Lessor and Lessee.

1. Grant of Leased Premises. In consideraion of one ($1.60) dollar in hand paid and the covenants herein
contained, Lessor hereby grants, leases and lels exclusively to Lessee the following descrived land, hereinafter calied
{eased premises (use Exhibit "A” for long description):

Tax Map No{s}: ____ and is bounded substartialty by !ands now or formerty cwned as follows:
On the North By‘ :
On the East By: H
On the South By: ;
On the West By: :

SeeExhbst"A’ Additional Leaseholds Aftached

conialmr_xgs.s-l gress acres, mome or less (‘ mludmg any mterests iherem whrch Lessor may hereafter acquire by
reversion, prescriplion or otherwise), for the purpose of exploring for, deveingmg producing and marketing oil and gas,
aiong with all hydrocarben and nenhydrocarbon substances produced in association therewith (collectively, the *Oil ancl

|Problem Language |

Gas Substances’}. The term "gas” as used herein includes helium, carbon dioxide, gaseous suifur compounds, methane
produced from coal formations {including coalbed methane gas, gob gas, occluded natural gas in any formation or any
otizer naturally occurring gases contained in or associated with any coal seam and all communicating zones) and other
commercial gases, as welf as normal hydrocarbon gases, In addition to the above-described fand, this lease and the term
*leased premises” also covers accretions and any small strips or pancels of fand now or hereafter owned by Lessor which
are configuous or adjacent to the above-described land, and, in consideration of the aforementioned cash bonus, Lessor
agrees lo execute at Lessee's request any additional or supplemental instruments for a more complete or accurate
description of the tand b covered. For the purpose of detenmining the amount of any payments based on acreage
hereunder, the number of gross acres above specified shall be deemed comrect, whether aclually moea or less,

The rights granted to Lessoe hereunder shall include Me right of ingress and egress on the leased premises or lands
pooled or unilized therewith, along with such rights as may be reasonably necessary to conduct operations for exploring,
developing, producing, staring and marketing Oil and Gas Substances, including, but nat Bmited to, geophysical
operations, the drilling of welis, and the construction and use of roads, pipelines, tanks, water wells, disposal wells,
injection wells, pits, efectric and telephans lines, fiber optics and other communications facilities, power stations, and other
facilities deemed necessary by Lessee to explore, discover, produce, store, (including storage in subsurface strata), freat
and/or transport Oil and Gas Substances and water produced from the leased premises or other lands that share centrat
faclities and are jointly operated with the leased premises for gathering, treating, compression and water disposal.
{essee may use in such operations, free of cost, any off, gas, waler and/for ather subsisnces produced from the leased
premises, axcapt water from Lessor's wells or ponds. I exploring, developing, preducing or markating from the leased
premises or lands pooled or unitized therewith, the rights granted herein shall apply (a) to the entire leased premises,
notwithstanding any partial release or ather partial ferminafion of this lease; and (b) 1o any other lands W which Lessor
now or hereafter has authority to grant such nghts in the vicinity of the leased premises or lands pooled or unitized
therewith. When requesied by Lessor in writing, Lessee shall bury #ts pipelines below ordinary plow depth o cultivated
lands. No welt shal be located less than 200 feet from any house or bam now an the leased premises or other tands of
Lessor used by Lessee hereunder, without Lessor's consent, and Lessee shall pay for damage caused by its operations
to hufklings and other improvements now on the leased premises or such other fands, and to commercial fimber and
growing crops thereon. Lessee shali have the right at any time to remove its fidures, equipment and materials, including
well casing, from the keased premises or such other lands during the term of this lease or within a reasonable time
thereafter.

2. Term of Lease. This lease shall be in force for 2 primary term of Five {8 ) years from the date hereof, and for as
long thersafter as il or gas or other subsiances covered hereby are produced in paying quandities from the Jeased
premises or from lands pooled or unitized therewith or this lease is otherwise maintained in effect pursuant 1o the
provisions hereof. This lease is a “Paid-Up Oil and Gas Lease”, ail rental payments having been paid in advance. No
rental payments are necessary in order to msintain this lease.in full fores and effect during the primary term.

3. Royaity Payment. For all Oil and Gas Substances that are produced and sold from the leased premises, Lessor
shall receive as its royally one eighih {1/8th) of the sales proceeds achually received by Lessee from the sale of such
production, less this same percentage share of alt Post Production Caosts, as defined below, and this same percentage
share of all production, severance and ad valorem faxes. As used in this provision, Post Production Costs shali mean (i}
ali losses of produced volumes (whether by use as fuel, ing less, flaring, venting or otherwise} and (if) all costs actually
incurred by Lesses from and after the wellhead o the point of sale, including, without fmitation, alt gathering, dehydration,
compression, treatment, processing, marketing and transportation costs incumed in connection with the sate of such
production. For royally ¢aftulation purposes, Lessee shall never be required fo adjust the sales proceeds to account for
the purchaser's costs of charges downstream of the point of sale.

Lassee or its affliate shall have the right to constrict, maintain and operate any fadiities providing some or afl of the
semvices klentified as Post Production Costs.  {f this occurs, the rates charged by Lessee for such services shali not
exsead he prevailing raies in the area for services of similar quality.

ff Lessee uses the Ol and Gas Substances (other than as fuel in connection with the production and sale thereof} in
lleu of recaiving sale proceeds, the price 1o be used under this provision shall be based upon amt's-length §a{e{s) 1o
unafiiliated parties for e applicabie month that are ablainable, comparable in lerms of quality and quantity, and in closest
proxamity to the leased pramises. Such comparable amm's-ength sales price shali be less any Post Production Costs
applicable to the specific arms-length transaction that is utilized.
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4, Shut-in Rovalty. If after the primary term one or more wells on the leased promises, or lands poaled or unitized
therewith are capable of producing Cil and Gas Substances in paying quantities, but such welf or wells are either shut in
or production therefrom s not being soid by Lessee, such well or wells shall nevertheless be desmed to be producing
paying guantities for the purpese of maintaining this tease. If for a period of 90 consecutive days such well or wells are
shut in or production therefrom is not soid by Lessee, then Lessee shall pay an aggregate shubin royalty of five (35.00)
dollars per acre then covered by this lease. The payment shall be made to Lessor on or before the first anniversary date
of the fease following the end of the B0-tay period and thereatter on or before each anniversary while the well or wells are
shut in or produciion therefrom is not being sold by Lessee; provided that if this lease is otherwise being maintzined by
operations under this lease, or f production is being sold by Lasses from ancther well or wells on the leased premises or
tands pocled or uritized therewith, no shulin royalty shall be due until the first annivarsary date of the lease following the
end of the S0-day period next following the cessation of such operations or production, as the case may be. Lessee’s
failure to properly pay shut-in royaRy shall render Lessee Fable for the amount due, but shall not operate to terminate this

5. Operations. i Lessee drills a well on the leased premises, or lands pooled or unifized therewith, that is
incapable of producing in paying quantiies (herelnafter called “dry hole™), or if all production {whether or not in paying
quantities} permanently ceases from any cause, including a revision of unit boundaries pursuant o the provisions of this
iease or the action of any governmental authority, then in the event this lease is not otherwise being maintained in force it
shall nevertheless remain in force if Lessee commences further operations for reworking an existing well or for diifing an
additional well or for otherwise obtaining or restoring production on the leased premises or lands pooled or unitized
therewith within 90 days after completion of operations on such dry hole or within 90 days after such cessation of aff
production. I after the primary term this lease is not otherwise being maintained in farce, but Lessae is then engaged in
Operations, as defined below, this lease shall remais in force s long as any one or more of such Operations are
prosecuted with ro interruption of more than SC conseculive days, and if any such Operations resuft in the production of
O# and Gas Substances, as long thereafler as there is production in paying quantities from the leased premises or tands
pooled or unifized therewith. As used herein, the ferm Operations shall mean any activity conducted on or off the leased
prearises that s reasonably calculated to obtain or restore production, inchuding without limitation, (i) drifling or any act
preparatory lo drilfing (such as obtaining permits, surveying a drill site, staking a drill site, building roads, clearing a drill
site, or hauling equipment or supplies}; {ii} reworking, plugging back, deepening, treating, stimulating, refitting, instalting
any artficial it or production-enhancement equipment or technique; (jif) constructing faciliies related to the production,
treaiment, transportation and markeding of substances produced from the lease premises; and (iv) construction of water
dispesal faciliies and the physical movernent of water produced fram the leased premises.

6. Pooling. Lessee shall have the right, but nof the obligation, to poct alt or any pant of the leased premises or any
interest therein with any other lands or inferests, as fo any or ail depths or zones, and as fo any or aif substances covered
by this lease, either before or after the commencerment of drilling or production, whenever Lessee deems it necessary of
proper to do so in order to prudently develop or cperate the leased premises, whether or pot similar pocling authority
exists with respect to such other tands or interests. The creation of a unit by such pooling shall be based on the foliowing
criteria (hereinafter called “pocling criteria™: A unit for an oil weli (other than 2 horizontal complefion) shall not exceed 40
acres plus a maximum acreage tolerance of 16%, and for & gas well or a horizontal completion shalt not exceed 640 acres
plus 2 maximum acreage tolerance of 10%; provided that a larger unit may be formed for an o well or gas welf or
harizontal completion to corform to any well spacing or density pattern that may be prescribed or permitted by any
governmental autherity having jurisdiction over such matters. In exercising its poaling rights hersunder, Lessee shall file of
record at the County Recorders Office a written declaration describing the unit and stating the effective date of pooling.
Production, driling or reworking operations anywhere on a unit which includes all or any part of the leased premises shall
be treated as ¥ # were production, drilfing or reworking operations on the leased premises, excepl that the production on
which Lessar’s royalty is caiculated shall be that proportion of the total unit production which the net acreage covered by
this lease and included in the ukit bears {o the tolal acresge in the unit, but only fo the extent such proportion of unit
production is sofd by Lessee. In the event a unit & formed hereunder before the unit well is drilled and completed, so that
the appiicable pooling criteria are not yet known, the unit shall be based on the poofing criteria Lessee expects in good
faith to apply upcn completion of the welk; provided that within a reasenable time after completion of the wel, the unit shall
he revised ¥ necessary to conform to the pooling criteria that actually exist. Peoling in one or more instances shail not
exhaust Lessee's pooling rights hereunder, and Lessee shall have the recurring right, but not the obligation, to revise any
unit formmed hareunder by expansion or contraction or both, either before or after commencement of produetion, in order fo
confarm %o the well spacing or density pattern prescribed or permitted by the governmental authority having jurisdiction, or
1o conform to any productive acreage determination made by such govemmental authority. To revise a unit hereunder,
1 essee shall file of record at the County Recorder's Office a written declaration describing the revised unit and stating the
effective date of revision. To the extent any portion of the leased premises is included in or excluded from the unit by
vifue of such revision, the proporfion of unit production on which royalties are payable heraunder shall thereafier be
adjusted accordingly.

7. Unitization. Lessee shall have the right, but not the chligation, to commit all or any part of the leased premises of
any interest thereint to ane or mofe unit pians or agreements for the cooperative development or operation of one or more
of andfor gas reservoirs or partions thereof, i in lessee’s judgment such plan of agresment will prevent waste and protect
correlative rights, and ¥ such pfan or agreement is approved by the federal, commonweatth or local gwemmh!
authority having jurisdiction. When such a commitment is rmade, this lease shalt be subject io the terms and conditions of
the unit plan or agreement, including any formula prescribed therein for the aficcation of production from a unit.  Upon
permanent cessation thereof, Lessee may terminate the unit by fling of recard at the County Recorder’s Office a written
deciaration describing the unit and stating the date of termination. Pooling hereunder shall not constitute & cross-
cofveyance of interests.

8. Payment Reductions. If Lessor cwms less than the full Ol and Gas/Mineral estate in all or any part of the leased
premises, payment of royalties and shut-in royaities hersunder shall be reduced as foflows: royalties and shut-in royatties
for any welt on any part of the leased premises or lands pooled therswith shall be feduced to the proportion that Lessor's
interest in such part of the eased premises bears fo the full Ot and GasMinersl estate in such part of the leased
premises. Ta the extent any royalty or other payment atiributable to the Oil and Gas/Minerat estate covered by this lease
is payable % someone other than Lessor, such royalfy or other payment shall be deducted from the comresponding
amount otherwise payable to Lessor hereunder.



9. Ownership Changes. Thei of aither L essor or Lessee hereunder hskigngdy devi r ige
transferred in whale or in part, by ar for by depth or zone, and the rights igations of%hem m:‘def
shall exterid to their respective heirs, devisees, executors, administrators, successors and assigns. No change in Lessor's
ownership shall have the effect of reducing the rights or enlarging the obligations of Lessee hereunder, and no change in
owmership shall be binding on Lessee unti 60 days after Lessee has been furnished the original or didy autherdicated
copies of the recended documents establishing such change of ownership to the satisfaction of Lessee or until Lessor has
salisfied-the notification requirernents contained in Lesses’s tsual form of division order. in the event of the death of any
person eniitied o shut-in royalties hereunder, Lessee may pay or tender such shut-in royalties to the credit of decedent or
decedent’s esizte. #f at any time (wo or more persons are entifled to shut-in rovaities hereunder, Lessee may pay or
tender such shut-in royalties to such persons either joinfly or separately in proportion 1o the interest whick each owns, If
tessea transfers s interest hereunder, in whole or in part, Lessee shall be relieved of all obligations thereafier arising
with respect to the fransferred interest, and fatlure of the transferee to satisfy such obligations with respect to the
fransferred interest shall nat affect the rights of Lessee with respect to any miterest not so fransferred. If Lessee fransfers
& full or undivided interest in all or any porticn of the area covered by this fease, the obiigation o pay or tender shuk-in
royaities hereunder shall be divided between Lessee and the transferee in proportion to the net acreage interast in this
{ease then held by each.

10. Release of Lease. Lessee may, at any time and from fime o time, deliver to Lessor or fle of secord at the
County Recorder's Office a writien release of this lease as to a full or undivided interest in all or any portion of the area
covered by this lease or any depths or zones thereunder, and shalf thereupon be relieved of ail obligations thereafter
arising with respect fo the interest so released. If Lessee releases lass than all of the interest or area covered hereby,
Lessea's obligation to pay or tender shut-in royalties shall be proportionately reduced in accordance with the net acreage
interest retained hereunder.

11. Regulation and Delay. Lessee's obfigations under this fease, whether express or implied, shall he subject fo all
applicable laws, ules, regulations and orders of any govemmental authority having jurisdiction, including restrictions on
the drilfing and production of wells, and regulation of the price or transportation of oil, gas and other substances coversd
hereby. When drilling, rewarking, production or other operations are prevented or delayed by such laws, niles, reguiations
or arders, or by inability to obtain necessary permils, equipment, services, material, water, electricRty, fuel, access or
easements, or by fire, floed, adverse weather conditions, war, sabotage, rebellion, insurrection, riol, strike or fabor
disputes, or by inzbifity to obtain a salisfactory market for production or failure of purchasers or cariers to fake or
fransport such production, or by any other cause not reasonably within Lessee's control, this lease shali not terminate
because of such prevention or delay, and, at Lessee’s oplion, the period of such prevention or delay shall be added to the
termn hereof, Lesses shall not be liable for breach of any provisions or implied covenants of this lease when drilling,
production or other operations are so prevented or delayed.

12. Breach or Default No litigation shail be inttiated by Lessor for damages, forfeiture or canceliation with respect
to any breach or defauit by Lessee hereunder, for a period of at least 90 days after Lessor has given Lessee written notice
fully describing the breach or default, and then only if Lessee fails to remedy the breach or default within such period. In
the event the matter is lifgated and there is 2 final judicial determination that a breach or default has occumred, this lease
shall nat be forfeited or cancelied, in whole or in part, unless Lessee is given a reasonable time after said judicial
determination to remedy the breach or default and Lessee fails to do so.

13. Warranty of Title. lessor hereby warranis and agrees to defend title to the leased premises conveyed to
Lesses hereunder. Lessor also agrees that Lessee may, at Lessee’s option, pay and discharge any taxes, mortgages or
fiens existing, levied or assessed on or against the leased premises. If Lessee exercises such option, Lessee shall be
subrogated to the rights of the party to whom payment is made, and, in addition Yo its ofher rights, may reimburse itself out
of any royaities or shutin royalties otherwise payable 1o Lessor hereunder. In the event Lessee is made aware of any
claim inconsistert with Lessor's title, Lessee may suspend the payment of Toyalties and shutin royalties hereunder,
without interest, until Lessee has been furished satisfactory evidence that such claim has been resolved,

14, Indemnity. Lessee will indemnify and hold Lessor, harmiess from any and all claims, demands, suits, iosses,
damages, and costs {including, without limitation, any atiomey fees) incurred by the Lessor which may be asserted
aganst the Lessor by reasen of ot which may arise out of or which may be refated to Lessee’s activities on the teased
premises.

15. Right of First Refusal. I, at any time within the primary term of this lease or any continuation thereof, or within -
six {5} monlhs thereafler, Lessor receives any bona fide offer, acceptable to Lessor, to grant an additional lease {top
lease) covering all or part of the afore described lands, Lessee shali have the continuing option, by meeting any such
affer, to acquire such a lease. Any offer must be in wriling and must set forth the proposed Lessee’s name, bpnus
consideration and toyally consideration to be paid for such lease, and include a copy of the lease form o be umiz_ed
reflecting all pertirent and relevant terms and conditions of the top lease. Lessee shail have fifteen (15) days after receipt
fram Lessor of a complete copy of any such offer to advise Lessor in writing of its election te enter fnfo an oll and gas
fease with Lessor on equivalent terms and conditions. if Lessee fails to notify Lessor within the aforesaid fifteen (15) day
period of is election to meet any such bona fide offer, Lessor shall have the right to accept said offer. Any top [ease
granted by Lessor in victation of this provision shal be null and void.

1o SLE ADDenbom ATTHHE) Jo puld mibEA e TOF THS Lo 5%??
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IN WITNESS WHEREOF, this lease is executed fo be effectve as of the date first written above, but upon
execution shalf be binding on the signatary and the signatory's heirs, devisees, executors, administrators, suceessors and
assigns, whether or not this lease has been executed by all parties hereinabove named as Lessaor.

WITNESSES AND/OR ATTESTATIONS: LESSOR (WHETHER ONE OR MORE)
Bove Qjﬂm
Roy €. Bdston

Nancy-L. Preston
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EXHIBIT “A” - ADDITIONAL LEASEHOLDS )

between
Roy C. Prastan and Nancy L. Preston, as Lassor
and F N
Efexco Land Services, Inc., as Lesses by
2008 P

datedthe 1]  dayaf_JLn g

1) The 1easehokd is kcated, all or in part, in the Townsiip of Harick in the County of Bradford, in the State of Penfisyivania,

and is boureded substantialiy formerly of curmentiy nsfollmvs—

2).

On the Morth by lands of 76.01-3;
n the East by fanda of Hegickvilie Road;
On the South by lands of  Hervickville Road,

On the West by lands of

Tox IDF  20-76.0%5-2

Reyben Kineey, 20-78.0-1.

Doed or ather instrument by which the Lessor acquind lite

The Leasehoid s focated, all oF it part, T the Townahip of Homick i the County of Bridford, it the State of Pennsylvaia,
and is bounded substantially fommerty or cormently #s fitows:

O e Meeth by lands of mm_lﬂ_ﬁﬂ.ﬁ:
©n the East by tamds of Gegron Plchering, 20-75.01-3;
Problem Language Onthe Sceth by lands of  Leon Houaaling, 20-77.62,
(continued) Qnme Westby bndsof  Leon Hoeghtaling, 20.77-52:

)

TaxiD# 20.76.01-F

Deed or other instrument by which the Lessor acquined titte

The Leasahcid is located, all orin part, in the Jownship of Harick in the County of Sradford, in the Stats of Pennsylvania,

and i= bounded bt

fy foamerly or curesntly as foliows:

Onthe Nedh by landsof  Herickviie Ropd:
On the East by lands of Henickville Road:

Onthe Southby lands of  Rouben Ki 207801,
On the Wes! by fands of Resben Kingey, 20-76.01-1;

Tax 0¥ 20-76.01-4

Deed or other insirumerd by which the Lessor acquined tit

Exvibit "A° AddRicnat Laxaahelds Page t of 1
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ADDENDUM
General
AN
ThisAddendlmisattachedtoandfomspartcftheLeasedatcd;'&I"é Z , 2008 ?’P

from Roy C. Preston and Nancy L. Preston, Lessor, to Elexco Land Sexvices, Inc., Lessee,

(a) In the event of a conflict between a provision contained in this Addendwn and a
provision contained in the Lease, the provision contained in this Addendum
prevails.

()  Unless expressly indicated otherwise, all capitalized words used in this .
Addendum have the same meaning attributed to them in the Lease.

()  The Lease continues in full force and effect and is amended only to the extemt
necessary to give force and effect to this Addendurn and the Lease is ratified,
approved and confirmed as so amended. The Lease may be further amended only
by a subsequent writing executed by both Lessor and Lessee.

The following additional tenms are added to the Lease:

The Lessor reserves the right o approve the location of all well sites, access roads,
pipelines md related appliances constructed or installed on the leased premises. Said
approval shall not be unreascaably withheld and shall be granted in a timely manner.

The 1essee’s operations on the leased premises shall be in accordance with regulations
set forth by the Pennsylvania Departiment of Environment Protection.

The Lessce shall test the Lessor's domestic water supply (as to the quality and quantity)
prior to the commencement of and following drilling operations. In the evert it is
determincd that said operations have adversely affected said water supply, then the
Lessee, at its own expense, shall take afl steps necessary to return said water supply to
pre-drilling conditions.

_ The Lessee shall construct or instalk all well sites, access roads and pipe line fght-of-way

in a manner which would minimize any related soil erosion. Further, any related surface
reclamation shall be done #r a manner which restores said land as nearly to original
contours as reascnably possible.

The Lessee agzees to hold the Lessor harmless from any claims which may arise as a
result of the lessee’s operations on the said lends inciuding any third party damage done
to the Lessec’s operation or property.

Notwithstanding anything to the contrary comtained in the Lease, the Lesses is not
granted any right what so ever to use the leased premises or any portion thereof, for gas

storage purposes.

The Lessee agrees that no well shall be located within four hundred foet {400") of
cxisting building located on the leased premises without the prior written comsert from
the Lessor.

The Lessee agrees that upon completion of seismic work on the leased premises that all
shot holes will be filed and the land will be refumed to as close to original contours as
reasonably possible within 4 reasonable amount of tire.

The Lessee agrees that if a well is drilled on the leased premises that the Lessce shall pay
the Lessor, in addition to royalties, an annual payment of Two Thousand ($2,000.00)
dollars for as long as the well s located on the leased premises. Two Thousand
($2,000.00) dollar paymenis to be adjusted anually by the rate of inflations, if any.

Royalties shall be paid without deductions for the costs of producing, gathering, storing,
scparating, treating, dehydrating, compressing, transporting, or othcrwise making the oil
and / or gas produced from the lease premises ready for sale or use. All oil and / or gas
royalty shall be delivered free of cost into the tank or pipeline (for oil} and into the
pipeline (for gas), with the exception of Lessor’s prorated share of taxes, measured by
volume, on the oil and / or gas royaity.

Page 1 of 2
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The Lessee acknowledges that any Iands acquired by the Lessor after effective date of
this lease would require a separate lease agreement.

Lessee shall promptly replace any barriers, including but not limited to, fences and stone
wails removed by Lessee during its operations on the leased premises and forther, shall
construct gates and fences around the Lessee’s operation in the event that the Lessee’s
operations necessitates a change in Lessor’s livestock pasture locations and will afso
provide gates on all access road on leased premises created by the Lessee, upon written
request by Lessor.

If,axanytime within the primary term of this lease or any continuation thereof, or within
six (6) months thereafier, Lessor receives a.uybona fide offer, acceptable to Lessor, o
grant an additionzl lease (top lease) covering all or part of the afore described lands,
Lessee shall bave the continuing option, by mecting any such oifer, to acquire such a
lease. Any offer must be in writing and must set forth the proposed Lessee’s name,
bonus consideration and royalty consideration to be paid for such lease, and include a
copy of the lease form to be wtilized reflecting ail pertinent and relevant terms and
conditions of the top lease. Lessee shall have fiftecn (15) days after receipt from Lessor
of a complete copy of any such offer to advise Lessor in writing of its election to enter
imo an oil and gas lease with Lessor on equivalent torms and conditions. H Lessee fails
0 notify Lessor within the aforesaid fifteen {15} day period of its election to meet any
such bona fide offer, Lessor shall have the right to accept said offer. Any top lease
gramied by Lessor in violation of this provision shall be null and void.

The Lessee agrees that if a well is drilled by the Lessee on lands within a reasonable
distaice from the leased premises and the Lessee has comtiguous acreage with the
Lessor’s from the said well site then the Lessor’s Jands will be pooled or unitized with the
property that was drilled upon.

Page2 of2
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CONMONWEALTH OF PENNSYLVANIA )

conmyor__Lrdl) for 1) ) S8

oatis ] deyor_JUnfo 200% before me, the undersigned Natary Public in and for said county
and state, personally appearad Roy €. Preston and Maney L. Preston known to me o be the person or persons whose
names are subscrihead to the foregaing instrument, and acknowtadged that the same was executed and delivered as their
free ardd voluntary act for the purposes therein set forth. In witness whereaf 1 hereunto set my hand and official seal as of
the date hereinabove stated.

My Commission Expires MA”! 2], Ae09 MALQ’J/W,Q—-_

7 Notary Public

CONMONWEALTH OF PENNSYLVANIA
Notarial Seal
Hronda A Farguson, Netuy Pablc
‘homick Ten., Bradford County
My Commission Expires May 31, 2000
State ; Commonwealth of ) Mamber, Pennsylvaniz Asseciabon of Nctaries

} 88
County of } INDRVADUAE.

{For use In a8 states)

On this day of , 20___, before me, the undersigned Notary Pubiic ia and for said county
and state, personally appeared ____ known to me {o be the person or persons whose names are subscribed to the
foregoing instrumert, and acknowledged that the same was executed and delivered as their free and voluntary act for the
purposes therein set forth. In witness whereof | heraunto set my hand and official seal as of the date hereinabove stated.

My Commission Expires
Notary Public
RECORDING INFORMATION
COMMONWEALTH OF PENNSYLVANIA )
’ } 88,
Cuun;y of )
This instrument was filed for record an the day of ,20_ &t - o'clock _ M., and duly recorded
ir Book , Page , ofthe records of this office.
By
Cterk (or Deputy)

This docament prepared by ELEXCO LAND SERVICES, INC,, P.O. Box 383, Otean, NY 14760-0383
When reconded seturn fo: ELEXCO LAND SERVICES, INC., P.O. Box 383, Olean, NY 147600583

Acknowicdpement Page to Oil avd Gas Lesse dated the 1 day of’ M 2008 between Roy €. Preston and Namey |, Preston,
‘Tushand snd wifis and Elexco Limd Scrvices, buc,
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Roy C and Nancy L Preston Lease

Acres | Parcels

0.046  20-76-1-2

1.300 20-76-1-3

1.686 20-76-1-4

Total in Whipple Unit .032

Total in Producing Behrend-
'Ross North Unit 0.363 20-76-14

0.248| 20-76-1-2

0.473) 20-76-1-3

0.740| 20-76-1-4

Total in Producing Behrend-

Ross South Unit @ )
Total Unitized 4.856| £ | picoronancies
_ Lease Totalf 5.34] £ 4
W koo i
o-Heoc
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Document: Oil and Gas lLease

Date: May 18, 2010
Lessor: John Richard Neal and Mary Carol Neal
Lessee: Cabot Oil & Gas Corporation

In a Nutshell:

Lessor includes a Favored Nations provision in their Oil and Gas Lease.

Problem Language:

“Lessee hereby agrees that if at any time prior to Lessee’s establishment of economic
production on any portion of the leased premises or on land pooled therewith, should Lessee
lease or otherwise acquire any interest in any lease within a distance of one (1) mile from any
tract comprising a portion of the leased premises, and such lease provides per net mineral
acre bonus consideration or reserved royalty more favorable than that realized by this Lessor
for this lease, then Lessee shall forthwith tender, without the necessity of notice or demand, to
Lessor an additional amount of bonus consideration and/or a recordable lease amendment
increasing the reserved royalty applicable hereunder, as the case may be, sufficient to match
such more favorable bonus and/or royalty. The execution and acceptance of this lease by
Lessee shall constitute Lessee’s certification that it has not heretofore acquired any interest in
any lease or option to lease within such distance at a more favorable bonus or royalty
consideration that that provided to Lessor as consideration for this lease. This provision shall
not apply as to other leases less than 20 gross acres in size...”

Issues with the Instrument’s Language:

» What is the effect of the Favored Nations provision?

Examining Attorney’s Interpretation:

The Favored Nations provision consists of the following qualities:

e Only applies up to and until “economic production”

¢ Geographical limitations

e Applies to newly acquired leases or the acquisition of an interest in a lease
¢ Limited to bonus and “reserved royalty”

e Automatically applicable

e Retrospective

e Limited in leased acreage

KIrBY, MATHEWS
& WALRATH



commencing from the date of first production, notwithstanding the effective date of such unit designation. Drlling
and reworking operations and production on any part of the pooled acreage shall be treated as if such drilling or
reworking operations were upon or such production fiom the land described in this lease, whether the well or wells
be located on the land covered by this lease or not. The entire acreage pooled into a unit shall be treated for all
purposes, except the payment of royalties on production from the pooled unit, as if it were included in this lease. In
lien of the royalties provided within this lease, Lessor shall receive on production from a pooled unit only such
portion of the royalty stipulated herein as the amount of Lessor’s acreage placed in the unit bears to the total acreage
so pooled in the particular unit involved |Pr0b|em Language |

18. FAVORFED NATIONS: Lessee hereby agrees that if at any time prior to Lessee's establishment of
economic production on any portion of the leased premises or on land pooled therewith, should Lessee lease or
otherwise acquire any interest in any lease within a distance of one (1) mile from any tract comprising a portion of the
: isased premises, and such lease provides per net mineral acre bonus consideration or reserved royalty more favorable
L\ than that realized by this Lessor for this lease, then Lessee shall forthwith tender, without the necessity of notice or
m {; demand, fo Lessor an additional amount of bonus consideration and/or a recordable lease amendment increasing the
j{\i‘i‘ : reserved royalty applicable. hereunder, as the case may be, sufficient to match such more favorable bomus and/or
\ﬁj‘%\\ royalty. The execution and acceptance of this lease by Lessee shall constitute Lessee's certification that it has not
}\ heretofore acquired any interest in any lease or option to lease within such distance at a more favorable bonus or
royalty consideration than that provxded to Lessor as consideration for this lease. This provision shail not apply as o |
other leases less than 20 gross acres i size. i

ﬁ*ﬂgb

IN WITNESS WHEREOF, this lease is effective as of the date frst shove written and is
executed as of the date on which each signature hereto is acknowledged.

LESSOR

ROSINE BLOUNT MCFADDIN MINERAL TRUST, by and
through James L. C. McFaddin, Jr.,, William E. Wilson, Jr., and
Fugene H. B. McFaddin, Co-Trustees-

/ /)ié//da /

Uilliam E. Wllson, Jr.
Co-Trustee

AUzl
Fugepe H. B McFaddin

Co-Trustee

ANNA MARY TRAINER REVOCABLE TRUST, by and through
Rosine V. Turner and Eugene A. Vance, Co-Trustees

.,
s

Rosine V. Turner
Co-Trustee

84ac Seuthwestern Lse T
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KirBy, MATHEWS
& WALRATH

Texas | North Dakota | Colorado | New Mexico | Oklahoma | Montana | Wyoming | Mississippi | West Virginia

FIRM RESUME

Kirby, Mathews & Walrath is a professional limited liability company which was founded on the
idea that the oil and gas industry is best served by a firm that understands their needs and fulfills
these needs efficiently, cost-effectively, and in a timely manner.

The firm’s practice is devoted to representation of oil, gas and energy companies (upstream,
midstream and downstream), financial institutions, and service companies, with operations/assets
in Texas, North Dakota, Colorado, New Mexico, Oklahoma, Montana, Wyoming, Mississippi, and
West Virginia, by assisting in the following areas:

7
L %4

Acquisitions and Divestitures:
Negotiating and drafting purchase and sale agreements, assignments of interest, joint
operating agreements, and other ancillary agreements

Due Diligence:
Directing and participating in due diligence exercises related to asset acquisition, financing
transactions, or bankruptcy

Litigation:
Representing clients in litigation matters including receivership, interpleader, trespass to
try title, condemnation, breach of contract and other disputes incident to oil and gas
exploration

Title Opinions:
Preparing title opinions for various purposes, including drilling, division order, distribution
of proceeds, financing, and acquisitions

Documents Incident to Oil and Gas Operations:

Preparing and reviewing all aspects of agreements involving producing properties, such
as mineral leases, surface or subsurface agreements, indemnity agreements, pooling or
unitization agreements, communitization agreements, exploration agreements, seismic
agreements, farmin/farmout agreements, participation agreements, drilling contracts, net
profits agreements or overriding royalty/production payment agreements, transportation
agreements, processing agreements, storage and marketing agreements, and preparation
of curative documentation

Advice and Counsel:
Advising clients concerning various issues which may arise during the course of their
business including relationships with lessors, operators, non-operators, and contractors

815 Walker, Suite 240 Telephone: (713) 489-4620
Houston, Texas 77002 Telecopier: (713) 489-4619

www. kmwenergylaw.com
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The attorney members of the firm are:

M. RYAN KIRBY
PARTNER
Texas

Mr. Kirby attended The University of Texas at Dallas, graduated with
a Bachelor of Arts in Government and Politics in 1998, and attended
South Texas College of Law, graduating in 2002 with a Juris
Doctorate. Thereafter, Mr. Kirby worked for several litigation firms
until 2006, focusing on toxic torts, products liability, personal injury,
fraud, and general civil litigation. From 2006, until founding Kirby,
Mathews & Walrath, PLLC, he worked as an Attorney, then Section
Manager for the Texas and New Mexico group and Partner of a large
Houston-based oil and gas firm.

Mr. Kirby has conducted title examination for a variety of conventional and unconventional plays
in Texas, and has negotiated and drafted numerous contracts, purchase and sale agreements,
communitization agreements, oil and gas leases, pipeline land acquisitions and surface use, and
other similar documents for oil and gas companies. Mr. Kirby has continued to litigate matters
concerning oil and gas matters at the appellate court and district court levels, and has several
reported decisions.

Mr. Kirby is a frequent speaker at seminars, both with Landman’s groups and Continuing Legal
Education seminars. His most recent presentation was Difficult Lease Provisions, presented to
the Association of Lease and Title Analysts. Mr. Kirby is also an Adjunct Professor with South
Texas College of Law, where he lectures the popular Texas Oil, Gas and Land Titles course.

Mr. Kirby is a member of the Oil, Gas and Energy Resources Law section of the State Bar of Texas.

BRYAN L. MATHEWS
PARTNER

Texas

North Dakota
Colorado

Mr. Mathews attended Lamar University, graduating with a Bachelor
of Arts degree in Criminal Justice with a minor in Psychology, and an
Associate of Arts degree in Psychology in 1999, and attended South
Texas College of Law graduating with his Juris Doctorate in 2002.
Thereafter, Mr. Mathews worked for Brent Coon and Associates.
Following a stint with that office, Mr. Mathews began to transition to
the practice of real property and oil and gas law, first with Beaumont
Title Company as a staff attorney and subsequently with J. Mark
Smith & Associates as a field landman. From 2006, until founding Kirby, Mathews & Walrath,
PLLC, he worked as an Attorney, then Section Manager for the Rockies group and Partner of a
large Houston-based oil and gas firm.
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Mr. Mathews has conducted title examination for a variety of conventional and unconventional
plays in Texas, and has supervised the generation of complex unit title opinions in Colorado,
Wyoming, and Utah.

Mr. Mathews is certified by the Texas Board of Legal Specialization in Oil and Gas Law, a
distinction achieved by less than one-half of one percent of attorneys licensed in Texas. He is also
a member of the College of the State Bar of Texas and the Qil, Gas and Energy Resources Law
sections of the State Bar of Texas.

GERALD W. WALRATH
PARTNER
A‘ Texas

‘ ' North Dakota
' %P‘ Oklahoma
-

Mr. Walrath began his professional career as an Associate Clinical
Psychologist following his graduation from University of Houston in
1989 with a Bachelor of Sciences in Psychology and from Sam Houston
State University in 1991 with a Master of Arts in Clinical Psychology.
In 1997, Mr. Walrath received his Juris Doctorate from the University
of Houston Law Center and commenced his legal career the following
year. Since that time he has been in solo practice, served as Counsel
and Vice President of Project Development for the now-defunct
Cygnus Oil and Gas, Inc., and most recently served as Section Manager for the High Plains section
and Partner of a large Houston-based law firm.

3

Mr. Walrath has conducted title examination for a variety of conventional and unconventional
plays in North Dakota and Texas, and has negotiated and drafted numerous contracts, purchase
and sale agreements, joint operating agreements, oil and gas leases, pipeline land acquisitions
and surface use, and other various and sundry documents for oil and gas operators.

In addition to his oil and gas title experience, Mr. Walrath has appeared before the Railroad
Commission of Texas and in various Texas district courts on behalf of oil and gas operators. He
has been involved in oil and gas projects ranging from the development of New Zealand Crown
Minerals to the Louisiana Shelf.

Mr. Walrath is a member of the Oil, Gas and Energy Resources Law and Corporate Counsel
sections of the State Bar of Texas and the Section of Real Property, Probate and Trust Law of the
State Bar Association of North Dakota.
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ANDREW R. POTTS
ASSOCIATE

Texas

New Mexico

Mr. Potts received his Bachelor of Arts from Texas A&M University,
graduating Magna Cum Laude with a double major in Political Science
and History. Following his graduation from A&M, he enrolled at St.
Mary's University School of Law. He received his Juris Doctorate from
St. Mary’s in 2009, where he served as a staff writer for the St. Mary’s
Law Journal and was recognized as a member of the Dean’s List.

Following his licensure in Texas, Mr. Potts clerked at The Supreme
Court of Texas for Justice Scott Brister, where he composed study
memoranda comprising the arguments of the parties and multiple amicus curiae, and conducted
a fifty-state survey of law applicable to a petition under consideration by the Court. Subsequent
to this, he has devoted his practice to energy law, first working as an associate for an oil and gas
firm in Floresville, Texas, and later as an associate with a large Houston-based oil and gas firm.

Mr. Potts has conducted title examination in various plays throughout Texas and in the Permian
region of New Mexico, drafting Drilling Title Opinions and Division Order Title Opinions for
exploration and production companies.

Mr. Potts is certified by the Texas Board of Legal Specialization in Oil and Gas Law, as well as a
member of the Qil, Gas and Energy Resources Section of the State Bar of Texas, the Texas Young
Lawyers Association, the State Bar of Texas, and the State Bar of New Mexico.

AMANDA R. DAVENPORT
ASSOCIATE

Montana

Wyoming

7exas

Ms. Davenport received her Bachelor of Sciences in Business
Administration from the University of Montana in 2004. Following her
graduation from UMT, she enrolled at Gonzaga University School of
Law. She received her Juris Doctorate from Gonzaga in 2007, where
she was a member of the Gonzaga Law Review.

Following her licensure in Montana, Ms. Davenport clerked at The
State of Montana Thirteenth Judicial Branch for Judge Gregory R.
Todd, where she analyzed motions, responses and reply briefs,
drafted bench briefs, prepared orders, and conducted omnibus hearings. Subsequent to her
clerkship, she joined a small general practice in Billings, Montana where she worked until 2010,
focusing on natural resources law, real estate law, regulation, and miscellaneous business
transactions. Following her relocation to the Houston area, Ms. Davenport served as an associate
with a large Houston-based oil and gas firm until joining Kirby, Mathews and Walrath in 2013.




Page 5

Ms. Davenport has conducted title examination in the Bakken and Three Forks plays in Montana,
and various plays in Texas, drafting Drilling Title Opinions and Drilling and Division Order Title
Opinions for exploration and production companies.

Ms. Davenport is a member of the Young Professionals in Energy, the Women's Energy
Network, the State Bar of Montana, and the State Bar of Wyoming.

JUAN R. HEROLD
ASSOCIATE
Texas

North Dakota
Mississippi

Mr. Herold received his Bachelor of Sciences in Business Commerce -
Accounting from the University of Houston in 1989. Following his
graduation from UH, Mr. Herold first worked as an accountant, then
enrolled at the University of Detroit - Mercy School of Law, receiving
his Juris Doctorate in 1997.

Prior to focusing his practice on oil and gas law, Mr. Herold engaged
in securities litigation, and privilege reviews for large, complex
litigation concerning oil, gas and environmental matters and
governmental affairs. Immediately prior to his employment by Kirby, Mathews and Walrath in
2013, Mr. Herold served as an associate with a large Houston-based oil and gas firm.

Mr. Herold has conducted title examination in the Bakken play in North Dakota and a variety of
plays in Texas, drafting title opinions for exploration and production companies. He has also been
involved in several large oil and gas transactions and due diligence exercises involving producing
and non-producing assets.

Mr. Herold is a member of the QOil and Gas Section of the State Bar of Texas, and the West
Houston Association of Professional Landmen. In addition to his admissions to practice law in
Texas and North Dakota, he is admitted to practice before the U.S. District & Bankruptcy Courts
in the Southern District of Texas.
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J. BRIAN DAvViIS
ASSOCIATE
Texas

New Mexico

Mr. Davis received his Bachelor of Business Administration in
Management Information Systems from the University of Texas at
Austin in 2000. Following his graduation from UT, Mr. Davis worked
in the telecommunications industry for multiple Fortune 500
companies as a business analyst and consultant. Mr. Davis
subsequently enrolled at St. Mary's School of Law, where he was a
staff writer for The Scholar, and received his Juris Doctorate in 2009.

Following his graduation from St. Mary's, Mr. Davis volunteered with
the San Antonio Bar Association - Community Justice program, before
securing employment with a small San Antonio-based oil and gas firm. Immediately prior to his
employment by Kirby, Mathews and Walrath in 2013, Mr. Davis served as an associate and
Assistant Team Manager with a large Houston-based oil and gas firm.

Mr. Davis has conducted title examination for a variety of plays in Texas and the Permian Basin
region of New Mexico, drafting title opinions for exploration and production companies. He has
also been involved in several large oil and gas transactions and due diligence exercises involving
producing and non-producing assets, and has represented clients in mineral receivership
hearings.

Mr. Davis is certified by the Texas Board of Legal Specialization in Oil and Gas Law, as well as a
member of the Oil and Gas Section of the State Bar of Texas, the San Antonio Bar Association,
the American Association of Petroleum Landmen, and the Permian Basin Landmen's Association.

Evan H. Block
Associate
Texas

West Virginia

Mr. Block received his Bachelor of Science in Communication Studies
from the University of Texas at Austin in 2000, and his M.A. in
Communication Studies from San Diego State University in
2002. Following his graduation from San Diego State, Mr. Block
worked for a web marketing firm in Denver, Colorado. Mr. Block
subsequently enrolled at South Texas College of Law and received his
Juris Doctorate in 2006.

4 Following his graduation from South Texas, Mr. Block worked as a
Landman, conducting due diligence review and field examination. Mr. Block then worked as an
Assistant District Attorney in Midland, Texas and Fort Bend County, Texas. Following his two year
hiatus from energy law, Mr. Block went to work as an Associate at a large Houston based oil and
gas firm and a New Orleans based firm, conducting title examination and drafting Original,
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Supplemental and Division Order Title Opinions. He has also been involved in several large scale
acquisitions, involving both offshore and onshore assets, on behalf of sellers and purchasers.

Mr. Block is a member of the Oil and Gas Section of the State Bar of Texas, the Houston Bar
Association and the Houston Association of Professional Landmen.





